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1.01. Scope. The Regulations set forth herein shall govern and apply
tc proceedings under Article 4, Chapter 22 of the Code concerning oil and
gas wells and other wells, except proceedings with respect to the "Natural
Gas Policy of 1978" govered by M&%&eﬁf}cﬁw‘j’?%@ '?é

1.02. Authority. The egulaticns are promulgated pursuant to the
authority of Code 88 2 —laEB) and i%-&-lB and Article 3. Chapter 294 of
the Cods. - W/ Vs Code 22~4~Talh) o 224/~ 3

1.03. Effective Date. : f these Regulations were promulgated

on the 7th day of December, 1578, and became fective on the 6th day of
Januarv, 1579 except for (1) t idition of Regulationms 3.01, 3.03, 7.03,
7.04, 9.07, 15.05, 23.07,-38nd 35.05, (2) the revision of Regulations 1.01,
1.02, 1.03, 1.04, 2.01, 2.0Z, 3072, 7= s 8.02, 9.03, 10.02, 11.02," ~©
15.04, i¢.01, 17.01, 17.02, 18.01, 18.02, 20.04. 21.02. 23.01, 23.04, 24.03,
24.05, 32.02, 32.03, 33.00, 33.02 and 35.02, and (3) use of the title "Admini-
strator” in place of "Deputy Director” throughout, in compliance with 1979

W. Va. Acts ch. 83, § 22-4-1(i) w tlgated on tne day—ef.December
6, 1983, become effective on the day of A ol 19¢4 , ard
were filed on the 7th day of DecemBFar;—te837

v
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1.04. Filing Date. These Regulations were filed in the office of :
the Secretary of State on the 7th day of December, 1978 except for the addition
of Regulations 3.01, 3.03, 7.03, 7.04 and 23.07 and the revision of Regulations
1.0, 1.02, 1.03, l.04, 2.01, 2.02, 3.02, 7.02, 8&.01, &.02, 9.03, 10.02,

15.04, 1.0, 17.01, 18.01, 18.02, 23.01, 24.03, and 24.05, which were promul-

gated on the 6th day of December, 1983, become effective on

of o At 19 g+, and were filed on th

1.05. Ferms. An index of all current forms and copies of any forms
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currently used under or reguired by Article 4, Chapter 22 of the Code of
these Regulations may be obtained from the Administrator. The Department
reserves the right to amend any forms prospectively to accord more fully
with the Code or these Regulations.

2, Definitionms

2.0l. Statutory Definitions. As used in these Regulations, the terms
"Administrator'”, "casing''s "cement”, '"Chairman', "Chief", "coal operater",
"coal seanm” or "workable coal bed", '"deep well"”, "Department" or "Department
of Mines", "expanding cement", "facility™, "gas', "Office of 0il and Gas"
or "0fiice', "oil", "owmer", '"person", "plat", '"Review Board", "safe mining
through of a well', "shallow well", "stimulate", 'waste', "well", "well
work”, and "well operator” or "operator" shall have the meaning set forth
in Code § 22-4-1.

Z2.02. Definitions Adopted by Regulation. TUnless the context in which
used clearly reguires a different meaning, 25 used in these Regulations:

(2) The term '""Code" shall mean the West Virgimia Code of 1931, as
amended. .

{b) The term "barrel" shall mean 42 U. S. gallons of 231 cubic inches
gach of liquids, including slurries, at a temperature of 60 degrees Fahrenheit.

(¢) The term "completion of the drilling process', as used in Article
4, Chapter 22 of the Code, shall mean the date on which a drilling rig ceases
operation on the drilling site for more than 30 ceomsecutive days.

(d) The term "cubic foot of gas" shall mean the volume of gas contained
in cne cubic foot of space at a standard pressure base of 14.73 pounds per
square inch and a standard temperature base of 60 degrees Fzhrenheit.

(2) The term "day" shall mean a2 period of 24 consscutive hours.

(£) The term "designated agent"” shall mean a resident of the State
0 West Virginia designated by an operater as the agent or attorney in fact
of the operator upon whom process, notices, orders or other communications
issued pursuant to Chapter 22 of the Code may be served. See Regulation
7.01. o

() The term "gas-qil ratio test' shall mean a2 test, by any means
generally accepted in the industry, to determine the number of cubic feet
of gas produced per barrel of o0il produced.

(h) The term "gas well™ shall mean any well which produces or appears
capable of producing a ratio of 6,000 cubic feet of gas or mere to each
barrel of oil on the basis of the initial gas-oil ratioc test.

(1) The term "initial gas-oil ratic test" shall mean the gas-oil ratio
test performed for the purpose cf completing Form IV-36, "Well Operator's
Report of Initial Gas~Cil Ratio Test", to designate the type of well.

(i} The term "leg” or "well log" shall mean =z systematic, detailed
geological recerd of all formations, including coal, fresh water and salt
water encountered in the drilling of a well. .
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(kY The term "oil well" shall mean any well which produces or appears
capable of producing a ratio of less than 6,000 cubic feet of gas to each
barrel of oil on the basis of the initizl gas-oil ratio test.

(1) The term "surface owner of record"”, and the term "owner of record
of the surface" as used in Code 22-4-1m, shall mean any person who is
an owner of record of surface land or an undivided interest therein, whether
the surface is severed from the oil and gas or cther mineral or not.

(m) The term "underground storage well' shall mean a gas well subject
to the provisions of Article 7, Chapter 22 of the Code.

.
3. Regulations Related to Code § 2244-la.

3.01. Notice and Application Forms. Forms IV-2(A), IV-2(B), IV-3(4),
IV=-3(B), IV-4(A) and IV-4(B) shall accord the interested parties essentially
the same notice, Y¥ights and statements of those rights and be in substantially
the same form as the versions of those forms issued at the same time as
this Regulation.

3.02. Report Forms. The report forms to be used by oil and gas inspectors
cr the supervising inspector upon inspections made under Chapter 22 of the :
Code are as fTollows:

Form IV-26, "Inspector's Well Report" for permitted well work (obverse)
except plugging and abandonment (reverse);

Form IV-27, "Notice of Violation";

Form IV-28, "Imminent Danger Order";

Form IV-29, "Notice Extending Abatement Time'";

Form IV=30, "Order for Failure to Abate Viclatiomn'; and

Form IV=-31, "Notice cf Abatement".

3.03 Regulazggggzﬁgzi Relspect to the '"Natural Gas Policy Act of 1978".

See Part II of/thede Wegulaticns.
7 i S
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4. Regulations Related td Code § 22-4-1d. [Reserved.]

Seidon TS poid

5. Regulatiorns Related to Cdde § 22-4-le. [Reserved.]

6. Regulations Related to Code g 2 4:i§;___£;:;z

37
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. {U«’Jﬂé—e’g/ Violations Findings and Orders. Findings and crders of oil

and gas inspectors concerning violations discovered during an Inspection
shall be recorded on the apprepriate form listed in Regulatiom 3.01. Such
findings and crders shall not be construed to limit the Department's power
to initiate any other lawful proceedings for wviolation of Article 4, Chapter’
22 of the Code, or these Regulations.

§;ﬂﬂ}ﬁ 7. Regulations Related to Code §§ 22-4-1k, 22-4-11, 22-4-1m, 22-4-1n, and
. 22=4=1c. _

7.01. Registration; Designated Agent; Transfer of Title. (a) All —-
persens owning or cperating or proposing to own or operate any well in West
Virginia shall register with the Deputy Director. In all cases an agent
cr attorney in fact shall be designated on Form IV-1l, "Designation of Agent
by Well Owmer or Operator™, by and for each well owner cor operator, upon
whom process, notices, orders and other communications issued pursuant to
Chapter 22 of the.lode may also be served; but the designation shall not
be effective until it has been accepted by the Designee and approved by
the Department. Every well owner or cperator whe has designated such agent
or attormney in fact shall, within five days after termination of such designatiom,
notify the Department of such terminaticn and designate 2 new agent on said
Form IV~l, This regulation applies to all well operators, not merely those
whem Code § 22-4-1k specifically requires to designate an agent: Provided,

That a well operator who is a natural person and a2 resident of the state
of West Virginia mey list himself instead of an agent for service of all

. such papers.

{(b) ({1l) When title to & well is transferred from one well owner to
another, the Administrator shall be notified in writing within five days
by the transfercr well owner. A copy of such notification shall be delivered
te the transfieree well owner. Failure to notify the Administrator of such
transfer shall be a viclation of this Regulation by said transferor, punishable
under Code § 22-4-17; and in addition, all bonds of such transferor under
Article 4, Chapter 22 of the Code shall be forfeited.

Ll

(2) The transferee well owner shall forthwith register with the Department
if he is not already registered. In any event, said transferee shall forthwith
notifv the Department of his designated agent or attorney in fact pursuant
toé&ggt&aticﬂ—T.Ol unless a designation has already been made and approved;

a the transferor's preyviously designated agent shall be liable unless

or until an agent or attormey in fact has been designated by the transferee
. well owner and approved by the Department.
Jeeryed

(37} The bonds or other approved security of the transferor well owner
will not be released by the Department until (i) satisfactory evidence of
the transfer or change of ownership is furnished to the Department, (ii}
the transferee has furnished acceptable bonds or other approved security
to replace those of the transferor, and (iii) the transferee has notified
the Department of his designated agent or attorney in fact.

. 7.02., Applications for Permit; Issuance, Conditions and Medification.

(a) An application for any well work permit required for an oil or gas well
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or an underground gas storagé well by Code § 23,4_1k,1ég2;pt a permit to

. plug a well, shall be made on Form IV-2(B), "4pplicafion for a Well Work
Permit', and shall be %géompanied bv (1) a "Netice/of Application for a
Well Work Permit™ in tHe form prescribed by 7.04, (ii) a plat
in the form prescribgd by Regulation 11, £iii) a bond in one of the forms
prescribed by 12, or in lieu Fhereof the other security zllowed
by Code § 22-4-2, if applicable, (iv) Borm IV-9, ''Constructicn and Reclamation
Plan", applicable to the plan raquiregd by Code § 22-4~1k(d) and the reclamation
required by Code § 22-4-12b and i 23, (v) on the initizl application to
drill a well, the fees required by Code §§ 22-4-la and 22-4-12a, and (vi) if
applicable, the consent required by Code § 22-4-8a. 4 separate applicaticn
shall not be required for stimulating a well where stimulating is to he a
part.of the well weork for which a permit is sought and is noted as such on
the Form IV-2(B) filed in connection therewith.

o e See Aren

(b) An application for amy ligquid injec;}dn or waste dispbdsal well
permit required by Code § 22-4-1k, except aw;ermit to plug z/well, shall be
made on Form IV-3(B), "Liquid Injection or Waste Disposal 11 Work Permit
Application', and shall be accompanied by,{i) a "Notice of Liquid Injection or
Waste Disposal Well Work Permit Applicaéién" in the forg prescribed by Regu=
6;¢44;J~L&§écn 7.04, {(ii) a2 plat in the form Py scribed by 2 11, (iii) a bond
in one of the forms prescribed by ®Regilation 12, or in lieu therecf the other
security allowed by Code § 22-4-2b, if applicable, (iv) Form IV-9, "Construc-
ticn znd Reclamaticn Plan’, applicable to the reclamation required by Code 8
22-4=12b an atden 23, and (v) on the initial application to drill a well,
. the fe required by Code §§ 22-4-la and 22-4-12a. A separate application shall
- fioct be required for stimulating a2 well where stimulating is to be a part of the
f5¢pféﬁr well work for which a permit is sought and is noted as such on the Form IV-3(3)
filed in connection therewith.

{¢) An application for a permit to plug a well shall be made on Form
IV-4(B), "Application to Plug and Abandon a Well', and shall be zccompanied
by (1) a "Notice of Application to Plug and Abandon a Well" in the form pre-
seribed by Regulation 7.04, (ii) 2 plat in the form prescribed by Rega%efiwnjkbf£~
11, and (iii) 2 bond in one of the forms prescribed by Regulation 12, or inh
' - : lieu thereof the other security required by Code § 22-4-§, if applicable.

(d) The applicant for any permit mentionad in this Regulation must
file an original and two copies of the Application and an originsl and four
copies of the Notice, plat, and, except for applications for a permit to
plug a well, Constructio%_and Reclamation Plan.

(e) The permit and any conditions to or modification of the proposed
permitted well work shall be issued by endorsement cn or attachment to the
"Permit" copy of the Application (Form IV~2(B), IV-3(B), or IV-&4(B), as ap-

licable). -
p ) {f{, }4&;:

(£) Any permit issued under this Ragularion 7 shall expire automati-
cally unless the permitted well work is commenced within 24 months of the
date the permit was granted. No permit shall be extended to authorize the
commetcethent of well work after the expiration date of 24 months.

(g) Nc permit issued under this Resulasien 7 shall be transferable.

® Secfren
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(h) The determination to deny a permit under the provisions of Code g8
22=4=1k (i), or to deny or condition a permit under the provisions of Cecde
§ 22-4-lo, will be in writing issued within 60 days from the date the Notice
and Application in complete form with the required docum:nts are filed.

(i) Irrespective of the scope cof the well work for which a permit was
originally issued, a new application shall be filed for any well work sub-
sequent to the expiration of the six-month or extended pericd for reclamation
prascribed by Code § 22-4-12L.

7.03. Compliance with the Provisions cf Code § 22-4-11, (a) For any
Application for a Well Work Permit subject to the provisions of Code g
22-4-11, the data required by subsection ¢ thereof may be recorded on the
applicable form of the Notice of Application, in lieu of filing the well
operator’'s lease or leases or other continuing contract or contracts.

(b) 1If the applicant's right to extract, produce or market the oil or
gas is based upen .z lease or leases or other continuing contract or con-
tracts providing for flat well royalty or any similar provision for compensation
te the owner of the oil or gas in place which is not inherently related to the
volume of oil and gas so extracted, produced and marketed, then the affidavit
furnished pursuant to Code 3 22=4-11(e) shall be on Form IV=-80.

7.04. Notice to Surface Owners of Record; Proof of Nctice; Comments.

(a) (1) For purposes of notice to surface owners of record, the applicant
well cperator shall be entitled to assume, subject to the check mentioned in
paragraph (2) below, that the specific person(s) iisted on the relevant tax
ticket (s) maintained by the Sheriff pursuant to Code 8§ 11A-1-8 (as dis-
tinguished from the listing of an estate, or of person(s) as "agent" or
with "et. al."” or "heirs" or other designation indicarting unspecified owners
of record) were in fact surface owners of record when the tex ticket was
made up.

(2) To establish that a person identified from a tax ticket has not
transferred an interest in the surface, the well operator must check from -
the date the surface owner acquired the surface, or for ten years prior to
the date of the check, whichever periad is shortser, (i) the "Grantor Index"
and (ii) the "Fiduciary Index" in the office of the County Clerk. If these
checks identify surface owner(s) in replacement of or in additien to the
tax ticket listing, all successor names shall likewise be checked in the
Grantor and Fiduciary Indexes, to establish the surface owner(s) of record
on the date the check is made.

(3) Where the relevant tax ticket(s) list an estate, or list person(s)
as "agent" or with "etr.al." or '"heirs" or other designation indicating un-
specified owners of record, the applicant well operaror shall check the
records in the office of the County Clerk to determine (i) whether the total
number is more than three, and (ii) if the total number is three or less, the
name (s) of the surface owner(s) of the record on the date the check is made.

(4) 1If the identification of surface owners of record is made pursuant




to the preceding paragraphs (1) and (2) or paragraph (3) within 90 days
of the filing of the application for a permit, the well operator need not
check the records again priecr te the filing,

(b) Except for notice by publication under the provisions of Ccde
§ 22-4~1m(b), the notice to surface owners of record required by Code g
22-4=1m shall consist of true, complete copies of (1) obverse and reverse
sides of Form IV-2(aA), IV-3(A) or IV~4(A), as applicable, (2) obverse and
reverse sides the surface owner's copy of Form IV-2(B), IV-3(B) or IV-4(B),
as applicable, (3) the plat in the form described in Regulation 11, and
{(4) for any application except to plug a well, all gides of the Construction
and Reclamation Plan on Form IV-5. Photccorpies are acceptable so long as
all of the information on the forms is clearly legible. Copies may be made
single-sided or front and back so long as all faces of the documents are

- included in the proper order. The verificaticn of Form IV-2(A), IV-3(A)

or IV-4(A) will be accepted a2s compliance with the requirement of prima
facie "ecertifiication and evidence" of notice as required by Code § [ Ry -

Ik(c) (1) (diii}.

{c) Proof of personal service may be made by the return of any sheriff
or other official empowered by law to serve process, or by affidavit of
personal service on Form IV-70 by any person, including but net limited
to any emplovee or agent of the well cperator. If service is effected by
certified mail, service is effective upon mailing; and the return receipt
card or other postal receipt for certified mailing with postal stamp afiixed
or photeocopy ##ill be accepted as proof of service.

(d) Notice of publication under the provisions of Code § 22-4-Iim(b)
shall be substantially as provided in Form IV=71. Proof shall be by affidavit
of publication from the newspaper.

(e) XNo permit will be issued until all proof of notice has been filed
with the Administrator.

(£¥ "All comments filed under the provisions of § Code 22-4~In shall
be in writing, and should contain the name, address and telephone number
of the person filing the comment, the well operator’'s name and well number,
and the approximate location of the proposed well site including district
and county from the Applicaticon. Comments may be accompanied by other documents
in suppozrt of the cemmen¥. Other than as prescribed in this Regulation,
no particular form for the comment is reguired.

7.05. TIdentification Markings. (a) Every well shall have attached
or stamped, in a permanent manner, the API identification number which consists
of the State (47), County (00l through 109), 2nd permit number. Such numbering
shall be no less than one half inch in height and detectable by any interested
persons approaching the well. Any additional informaticn the well operater
may desire to display may be incorpeorated into the permanent identification
plat or stamp i such a manner that it will not confuse or distert the permanent
API identificaticn number.

(b) Except as provided below, upon the completion of the plugging and
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£filling of any &bandoned well, a permanent menument or marker consisting

of alength cf pire(minimum size, 6") filled with concrete (or the equivalent

thereof if approved by the Administrator shall be erected over the well;

the marker shall extend no less than 30 inches ebove the surface and not

less than 10 feet into the well, below the surface, and shall be sealed

with concrete Zfor the purpose of making the marker permanent. The APT

well identification number which consists of State (47), County (001 through

108), and permit number shall be attached or stamped in a permanent manner

to said monument; and such numbering shall be ne less than one half inch

in height and detectable by any interested person approaching the marker.

The erection of the marker shall in no way interfere with the bleeder pipe

from :the well where such pipe is required, or the vent or other device

installed pursuant tc Code § 22-4-10. Such marker shall be accurately de-

scribed on Form IV-38, YAffidavit of Plugging and Filling Well” (see Regulatiom,

17.07) as to time and manner of plugging znd filling the well and shall Jee Lt

be accepted by the Administrator as a satisfactory landmark which may be

used as such in the location cf adjacent wells. Two permanent referance

points with courses and distznces from the zbandoned well shall be designated

znd described on the plat required by -Regulsts 17.01 in the form prescribed

by Regwdation 1l, accompanving Form IV-4, "Notdge of Intention to Plug and

Ab on a Well”, or, if any change in the plat i necessary, accompanying
Iv-38, "Affidavit of Plugging and Filling Well]' (see Regula;{en 17,07).

A;béa“ IEEA;‘ s
AL 7.06. Parties Responsible. All contractors and drillers, including

j

all service companies carrying on business or doing work in oil and gas

fields in West Virginia, as well as léase holders and operators gemnerelly,

shall take notice of and are hereby directed to cbserve and apply the provisions
of Article &4, Chapter 22 of the Code and these Regulations; and all contractors,
drillers, service companies and operators shall be held responsitle for
violations thereof,

7.07. Evidence of Performance. {a) After the completion of the work
authorized to be done by any permit required by Code § 22-4~1k, the permittee

shall comply with the filing requirements of Code § 22-4-8b and fon”
16, Je iichx

See Mo

(b) In addition to the requirements of Regulzritn 7.07(a), after com-
pletion of plugging a well, the permittee shall also comply with the afiidavit

requirements of Code § 22 4=9 and Regulatien 17.

Seo fom
pY

8. Regulation Related to Code §§ 22-4-2, 22-4-2a, and 22-4-2b.

8.0l. Plat. (a) The plat required by Code § 22-4-2 before "drilling
for oil or gas, or before fracturing or stimulating a well'. shall contain
the Iinformation required thereby and otherwise by these Regulations in the
form and manner provided In 11, A separate plat shall not be
required for stimulating a well where stimulating is to be z part of the
work for which a permit is sought 2#nd is noted as such on Form IV-2(B),
"Application for a2 Well Work Permif”.
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(b) A plat is hereby required to accompany all applications for "fracturing
any well' under Code § 22-4-2a by means subsequent to and not an incident
of previocusly permitted drilling, redrilling, deepening, pressuring or converting
of such well. If the well to be fractured is an oil or gas well, the plat
shall contain the same information required for plats by Code § 22-4-2 and o
otherwise by these Regulations, in the form and manner provided in Regak&tionj&ué;
11; and if the well is a liquid injection or waste disposal well, the plat '
shall contain the same information required for plats by Code § 22-4-2b
and otherwise by these Regulaticns, in the form and manner provided in Regulatien

11. fu;é.,

(¢) The plat required by Code § 22-4-2b before "drilling a well for
the introduction of liquids for the purposes provided for in section ten-
a of this article [Code § 22-4-10a] or for the introduction of liquids for
the disposal of sewage, industrial waste or other waste or the effluent
therefrom on any tract of .land, or before converting an existing well for
such purposes’, shall contain the information reguired thereby and otherwise
by these Regulations in the form and manner provided in Regudets 11. A
separate piat shall not be required for stimulating such 2 welllwhere stimulating
iz to be a part of the well work for which a permit is sought gnd is noted
as such on the Form IV-3(8), "Liquid Injection or Waste Dispcmfl Well Work

Permit Application'.
” /J/ﬁc-/é* Jecon

8.02. "Notice to Ccal Operators, Qwners or Lessees. A copy cf the
completed notice and application for any permit required by Code § 22-4~
1k, including the, associated plat and Construction and Reclamationm Plan
reguired by Reguigzion 7, shall be used as the form of the notice which
is required by Code §§ 22-4-2, 22-4-2a and 22-4-2b to be mailed by registered
or certified mail to coal operateors, owners or lessees.

9. OQOperational Regulaticns on Liguid Injection and Waste Disposal Wells.

{2) 1Injection of water, other liquids, or wastes shall be accomplished
through a tubing and packer arrangement with the packer szt immediately

above the injecticn zone, and the annulus between the tubing and casing

shall be meonitored by pressure sensitive devices or through production casing
adequately seated and cemented that will allow monitering of the annulus
between the Injecticn ca;ing and last intermediate casing string or coal-
Iresh water casing string as the case may be. Upon a proposal made in degail
in the Form IV-37, "Pre-Qperation Certificate for Ligquid Injection or Waste
Disposal Well", a variance from any of the foregoing requirements may be
granted upon a showing in the applicaticn or at the hearing by an individual
operator that alternate prudent engineering practices will prevent migratiom
outside the target formation.

{b) The injection pressure will be regulated to minimize the pessibility
of fracturing the confining strata; and the Form IV-37, "Pre-Operation Certifi-
cate for Liquid Injection or Waste Disposal Well', for each such well shall
set forth the proposed operation in detail so as tc demonstrate that this
requirement will be satisfied.

LY
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9.0Z2. Disposal of Connate or Polluted Water. No discharge of salt
water, brackish water cr other water unfit for domestic livestock cr other
general uses shall be made into thewaters of the State. When underground
disposal of such water is reguired, such disposal well and related facilities
will be.permitted only upon application and approval as required by Federal
and State laws. Disposal intc the same formation from which the water is
produced is preferable.

9.03. Pre Operation Certificate. (&) The Administrator or his appointed
representative shall be notified 24 hours prior to mechanical dntegrity
testing teo allow him the opportunity of witnessing the tests. Copies of
the results of all tests shall be submitted along with Form IV-37 as provided
in part (b) of this Regulation.

(b) Upon successful completion and mechanical integrity testing, and
prior to injection inte a permitted liquid injection or waste disposal well,
the operator shall furnish the Department with a certification on Form IV-
37, "Pre-Operaticn Certificate for Liquid Injection or Waste Disposal Well",
indicating that all regquirements of 1 rs 9.01 and 9.02 have been
met. The certification shall include: ‘f,fygiﬁ

(1) Identificaticn of the injection zone by name cf geological target
fermation and depth (top and bottom of zone), the number of perforations,
if applicable, or the interval of cpen hole;

(2) The maximum bottom hole pressure in pounds per square inch and
maximum rate of injection in barrels of liquids per hour or cubic feet of
gases per hour;

(3) A detailed identification of the materials being injected, including
additives; '

(4) Specificstrion of cathodic protection and cther cerrosicn control
measures;

(3) TFilters, if any;

{(8) The entire casing and cementing record, any packers and other
special downhole equipment, and cement bond logs: Provided, That this data
need not be included on Ferm IV-37, where the casing and cementing record
is furnished on Form IV-35, "Well Operator's Report of Drilling, Fracturing
and/or Stimulating’, asscciated with the project;

(7) Certification that the mechanical integrity of the well has been
tested, and statement of the test method;

(8) TFacilities or systems to protect the integrity of the geological
target formation or to prevent fracturing the confining,strata; and

e et
(9) Application for variance, if any, from «=3gaTarsen G.01(a).

.04, Partiazl Exemption for Certain Wells. _Any liguid injection or
waste disposal well in existence and used as such prior to July 1, 1966,
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shall be exempt from the requirements of Regudetsens 9.0l, 9.02, and 9.03,
provided the operator has, on or before July 1, 19739, filed an area plat
or plats showing all of such operator's liquid injection or waste disposal
wells. 3uch exemption shall remain effective until such time as in the
spinion of the Administratecr and upon notification thereof to the well owner
or operator, it is determined that said well is leaking liquids to other
wells cr to the surface.

9.05. Monitoring by Operateor. The well owner or well cperator of
g liquid injection or waste disposal well shall monitcr daily and submit
to the Department monthly the injection pressures and volumes cn Form IV-
40 "Report for Liguid Injection, Waste Disposal or Enhanced Recovery'. The
Administrator may require more frequent or continuous menitoring and more
frequent reporting, if, in his opinicn, good reason therefor exists.

{C& /4*)‘

9.06. Limitation. ©Neither Code § 22-4-2b nor Regulsticas 9.01 through
9.05 are intended .to apply or do apply to (1) injection of water or other
liguids into a well for the purpose of fracturing or stimulating 2 well
or (2) underground gas storage well operations, including injection periods.

9.07. Authorization and Re-testing of Wells. {a) ©No ligquid injection
or waste disposzal well will be permitted to inject until a Pre=-Operation
Certificate (Form IV-37) is reviewed and approved by the Administrator.

(2} The mechanical integrity of .a liquid injection or waste disposal
well must be demonstrated again within five years from the last test dare
in order for injection to continue.

A
]
45056 10. Regulations Related to Code 8§ 22-4-3, 22-4=-3a, 22-4-3b.

10.01., Objection Filed by Coal QOperaztors, Owners or Lessees. Objections
by coal operators, owners, or lessees filed under Code §§ 22-4-3, 22-4-
3a or 22-4-3b shall be made on Form IV-13, "Objection under Code § 22-4-
3, Code B 22-4-3a or Ccde § 22-4-3b to Propesed Permitted Work!.

10.02.  0Objection Made by the Department. Objections by the Department
te any proposed well work under Code §§ 22-4-3, 22-4-3a or 22~4~3b shall
be made in writing, and {n the same detail required of objections by cozal
cperators, Owners or lesseses. ‘

10.3. HNotice to Applicant of Objection. (a) 1If a coal cperator,
cwner or lessee files or the Department makes objection under Code § 22-

4~3 or Code § 22-4-3a, the Department shall notify the applicant well overator
bv means of Form IV-14, "Notice to Well Operater of Objection under Code

B 22-4-3 or Code § 22-4-3a", attaching copies of all such objections.

{(b) 1If a cczl operator, cwner or lessee files cor the Department makes
objection under Code § 22-4-3b, the Department shall nctify the applicant
well operator as provided by Regufatien 10.04.

{gg o
I
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10.04. Notice to Review Beoard of Objecticn; Copies tc Appiicant. If

a coal operator, owner or lassse files or the Department makes objection
under Code § 22=4=3b, the Department shall notify the Chairman of the Review
Beoard by weans of Form IV-15, '"Notice to Shallew Gas Well Review Board of
Objection under Code § 22-4-3b to a Proposed Drilling Site', attaching copies
of all objections made under Eagutatd 10.01 andé 10.02, and all other
information required by Cede § 2244-3b. Copies of all such documents shall
be sent to the applicant well operator as his notice of objectiom.

fee fon

11. Form and Contents of Plats. 7//
e FrEy

11.0l. Statutory Requirements for Plats. Ahy pldt required to be
furnished under Code §§ 22-4-2 or 22-4-2b (see Tarten 7,02) shall contain
all infeormation specified in the statutery section requiring the plat.

11.02. Additional Recquirements for Plats. A4ny plat required to be

furnished under Code §§ 22~4-2 or 22-4-2b, or under —+ohis 8.01(k)
or 17.01, shall be recorded on Form IV-6, "Well Plat", and;shall, conform
to the following standards of accuracy and depiction: f:c)4;47

(1) Accuracy. An accuracy of cne part in 2500 is required for location
of wells on land containing workable ccal beds which are tributary to operating
cozl mines., All other plats require 2 minimum accuracy of cne part in 200. '
The attained accuracy standard shall be stated on every plat.

(2) Permanent Landmarks. At least two permanent monuments or landmarks
with courses and distances to the subject well shall be shown on the basis
of an on-the-ground survey; and, if any such monument or landmark is not
a permanently established preoperty corner, it shall be referenced to a property
corner by courses and distances on the basis of an on-the-ground survey.

(3) Physdical Location of Well. Every well shall be drilled within
ten feet of the exact location designated on the plat. To facilitate compliance
and, if desired, verification, the plat for a new wellshzil.designate at
least two reference points from which, after the drilling site has been
cleared and graded, the proposed well location can be zccurately reestablished
by the well operator and, if desired, subsequently verified by the oill and
gas inspector or any intérested person. When the survey party stakes the
proposed well location, it shall flag or otherwise mark the reference points,
which may be permanent, such as standing trees, or temporary, such as set
stakes; and they shall be beyond the limits of the drilling site but within
300 feet &f the well lecation. A description of the reference points and
their location with reference to the well locaticn shall be indicated on
a detail drawing or a narrative statement on the face of the plat.

(4£) Description. Landmarks and permanently established property corners
used shzll be named and described on all plats. They shall include standing
corner trees, set stones, iron pipes, T-rails, or other manufactured monuments;
and existing wells {c¢perating or abandoned) shall also be considered established

1z-
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landmarks if said wells are platted and on. £ile with the Department. If
landmarks used are not property corners, they must be adequately referenced
to property corners to permit their future location.

(3) Method of Showing Property Lines. The courses and distances of
all farm lines adjoining and those connecting the said landmarks or farm
corners within the scope of such well location plat, shall be shown thereon.
All lines actually surveyed shall te shown on such plat in solid lines.
Lines tzken from deed descriptions only shazll be shown by broken lines.

(6) Proven Elevation. The elevation of the surface of the location
shall be given and it shall be tied to either a government bench or other
point of proven elevation. The location of the government bench mark
or the point of proven elevation shall be noted and described on the plat.

(7) North-Scuth Line. A north and south lins shall be given and peint
" to the top of the plat,

(8) Stale =2pd Size of Plat. If practicable, all plats shall be drawn
to a scale of 1" = 20007 (1:24,000) or even multiples therecf for easy re-
duction of.the plat photographically to a scale of 1" = 2000'., The plat

t\\}\;&)&ll be 8 inches by 14 inches in size.

(9) Topographic Map Location of Well. The topographic map location
of the well for which any permit under {Code § 22-4-1lk is being sought shall
be shown on the plat by a "cross'" with the measured distance in feet from
the nearest 5 minute latitude and loengitude intersectioh using the North
East (upper right) border of the plat on the 15 minute (1:62,300 topographic
map). If the 7.5 minute (1:24,000) topographic map is used, the topographic
location shall be shown on the plat at a "cross" with the measured distance
in feet Irom the nearest 2.5 minute latitude and longitude intersection using
the North East {(upper right) border of the plat. Each plat shall indicste the
topographic map name and series whether 7.5 minute or 15 minute is used to
show the well location.

(10) Weils. All wells within the scope of the plat, whether active,
drilling or abandoned, shall be shown. The scope of every plat shall be
sufficient to show all wells within 1,200 feet of the well which is the
subject of the application; and in the case of an application for a shallow
gas well with a depth of 3,000 feet or more that will psnerrate a coal seam,
the scope of the plat shall be sufficient to show all wells within 2,400
feet of the well which is the subject of the application. Bach well sc
shown, including the subject well, shall bear a2 designaticn that permits
the kind (oil, gas, ligquid injection under Code 22-4-4a, waste disposal,
underground storage, or storage observation) and status (active, abandoned,
or driliing) of each such well to be determined by the use of (i) API permit
number (excluding State and County) for each well having such a permit number,
(ii} in parentheses, and following the API number of such is listed, the
kind and status numbers provided, below, and (iii) the symbols provided below.
The kind and status numbers shall be as foliows:

0il wells
0l- Shallow, active 04~ Deep, active
02~ Shallicw, abandoned 05~ Deep, abandoned
03- Shallow, drilling 06- Deep, drilling




L

Deep Gas wells

Q07— - Production, active

08- Production, abandoned

0%~ Production, drilling

10~ Underground storage, active
ll- Underground storage, abandoned
12~ TUnderground storage, drilling
13- Storage observation, active
l4- Storage cobservation, sbandcned
15- Storage observation, drilling

Shallcw gas wells

16- ZLess than 3,000 feet, production, active
17~ ZLess than 3,000 feet, production, abandoned
18- ZLess than 3,000 feet, production drilling
19—~ Less than 3,000 feet, underground storage, active
“ 20- Less than 3,000 feet, underground storags, abandoned

21- Less than 3,000 feet, underground storage, drilling
22~ TLess than 3,000 feet, storage cobservation, active
23- Less than 3,000 feet, storage cbservation, abandened
24= Less than 3,000 feet, storage observation, drilling
25- 3,000 feet or more, producticn, active
26— 3,000 feet or more, production, abandoned
27- 3,000 feet or more, preductiomn, drilling

"__ 28- 3,000 féet or more, underground storage, active
29~ 3,000 fszet or more, underground storage, abandoned
30- 3,000 feet or more, underground storage, drilling
31- 3,000 feet or more, storage observation, active
32- 3,000 feet or more, stroage observation, abandoned
33- 3,000 feet or more, storage observation, drilling

Liguid injection wells under Code § 22-4-10a
34= Active 35~ Abandoned 36

Drilling or being
converted :

Waste disposal wells

37- Active 38- Abandoned 39~ Drilling or being
converted

The symbols shzall be as gollows:
New drilling location
New fracturing or stimulating location
Cancelled application or permit
0il well

Gas well

14
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Dry hole
Liquid injection well under Code § 22-4-10a

Waste disposal well

Abandoned well j’ 7‘{/
ClAre~ .
{1l) Other Su$f£:e Features. O the surface features
and owner identif?ﬁétion datz regquired by statute or by the foregoing specifica-
tions in this Regflasien—31.02, the plat shall also show the Icllowing surface
features lying within the scope of the plat: (i) water wells within two
hundred feet of the well for which any permit under Code g 22-4-=1k ig being
sought except for liquid injection or waste disposal wells, in which case
water wells within one thousand fest of the well shall be shown; (ii) dwellings
7ithin two hundred feet of the well of which any such permit is being sought;
{1ii) streams; (iv) roads and highways; and (v) railrcads, with the owners'
names.

(12)  Names. The plat shall state the names of the surface owners
and the royalty owners of the land at the well locaticn.

11.03. Plat Cerrification. Surveys and plats shall be made under
the supervision of a registered professional engineer or licensed land surveyor
entitled and licensed by law to practice in the State of West Virginia.
The certificate shall be signed and certified by the registered professional
engineer or licensed land surveyor in the following manner:

"I, the undersigned, hereby certify that this
plat is correct to the best of my knowledge and
belief znd shows all the information required by law
and the regulations issued and prescribed by the
Department of Mines."

11.04. Re-use of Plats. Afterthe initial permit for drilling a well,
a subsequen. application for any new permit invelving the same well may
be accompanied by an accurate copy of the plat accepted by the permit issued
fcr the most recent previous application, updated as necessary to reflect
new data or additional data now required by statute or these Regulations:
Previded, That a new certification shall be necessary in the form reguired
by Remuslation 11.03.

Ot en

11.05. Permanent Character of Plats. Every plat submitted under Regulatien
11 shall be of permanent character, thar is, on linen or plastic or other
material of comparable quality and with india or other ink of z nature to
result in & depiction not subject to substantial degradation through time
from exposure to ordinary conditions of temperature, humidity and 1light.

12, Performance Bonds for Well Operators.

12.01. Separate Bonds. A separate bond furnished by a well operatoer
in compliznce with any section of Article 4, Chapter 22 of the Code shall
be on_Form IV-7, "Bond for Single 0il or Gas Well, Single Liquid Injection

15




Well or Single Waste Disposal Well".

12,02. Blanket Bonds. A blanket bond furnished by a well operator
in compliance with any saction of Article 4, Chapter 22 of the Code shall
be on Form IV-8, "Blanket Bond for 01l and Gas Wells, Liquid Injection Wells,
and Waste Disposal wWells',

Y
| .
& 13. Eggu%g%%ea&—ke%&%eé=&e=€ o=4=3C. [Reserved.]

P
f;g¢7{ 14. Regulations Related tc Code 88 22-4-4 and 22-4-4a.

14.01. Certification of Record on Appeal. If an a2ppeal is filed pur-
suant to Code §§ 22-4-4 or 22~4-4a, the Administrator shall be responsible
for certifying and forwarding the entire record of the procesding to the
circuit court.

b’
41,46 15. Regulations Related tc Code §§ 22-4-5, 22-4-6, 22-4=7, 22-4-8 and 22—

4=8a.

15.01. Casing Not Exclusive. In addition to the casing required by
Code §8 22-4-5, 22-4-6, 22-4-7, 22-4-8, and 22-4-8a, there shall be used
in each well such material and equipment and there shall be employed such
additional procedures as are necessary for the purpose of separating high
pressure zones from low pressure zones, the producing horizons, the water
bearing strata, and mineable cocal zones for the life of the well.

15.02, "Multiple Casing Through Coal Seams. .

{a) The coal preotection string of casing required bv Code 88 22-4-
5 threugh 22-4-8 to be installed threough the workable cezl seam or seams
shall be in addition to the production string of casing.

(b) The coal protection string of casing required by Code § 22-4-
5 shall have cement circulated in the annular space outside said casing.
The volume c¢f cement needed shall be calculated bty using approved engineering
methods to assure the return of the cement to the surface. In the event
cement doesnet return to the surface, every reasonable attempt will be made
to fill the annular space by Introducing cement from the surface.

15.03. Fresh Water Casing. The fresh water protective string of casing
required by Code § 22-4~8a shall extend 30 feet below the deepast fresh
water horizon (being the.deepest horizon which will replenish itself and
from whieh fresh water or usable water for household, domestic, industrial,
agricultural, or public use, may be economically feasibly recovered), and
shall have cement circulated in the annular space cutside said casing. The

)
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volume of cement needed shall be calculated using approved engineering methods
te assure the return of the cement to the surface. In the event cement

does not return to the surface, every reasonable attempt will be made to

fill the znnular. space by introducing cement firom the surface. If the coal
Protection string of casing is cemented to the surface in zccordance with
prescribed procedure, this may also be considerad a fresh water string for
water strata above the cocal.

15.04. Cement Strength. <Cement placed in the annular space arocund
any casing shall be allowed tc set tc a minimum compressive strength of
300 pounds per square inch using approved engineering data for the type
of cement used. The waiting time for cement used in compliance withaﬁegu—-jﬁc7ff
¥asion 15.05 shall be eight hours. The waiting time on any other cement b
shall in no case be less than eighz-i?prs.

J Ceframs
15.05. Cement Tvpe. Ceiznt used to fill the annular space around

the casing required in g 15.02 and 15.03 shall be American Petroleum
Institute Class A Ordinary Portland cement with no greater than three per-
cent calcium chloride and no other additives: Providad, That if the well
cperator furnishes satisfactory proof that different cement types are adequate,
the Administrator may approve them.

"
&90 fcﬂé"
16. Regulaticns Related to Ccde § 22-4-8b. P <
~

16.01l. -Well Reccrds during Permitted Wofk. The well operator or his
drilling contractor or driller shall keep, at the well location a copy of
the application as permitted, including-fhe associated plat and Comstructiocn
and Reclamaticn Plan required by Regulatien 7.02; and the well operator
or his drilling contractor or driller shall make and preserve at the well
location =accurate réczords of the well work dome under the permit. The records
shall be complete enough to justify, as applicable, the entries of well
work dome and related data on Form 1V-35, "Well Operator's Report of Drilliing,
Stimulating or Physical Change", Form IV-36, "Well Operator's Report of
Initial Gas-0il Ratio Test", Form IV-37, "Pre-Operation Certificate for
Ligquid Injection or Waste Disposal Well", and Form IV-38, "Affidavit of
Plugging and Filling Well"; but such forms IV-35 through: IV-38 shall reflect
data discovered or changes made after the permitted well work has beenifinished
and before-the forms are @iled. Unless such records of well workidone are
made by the well operator orowner, a copy of 21l such records shall be delivered
to the well owner or operator,

16.02. Filing of Well Record and Related Forms. (a) Within 90 days
after the ccmpleticn of permitted well work, two copies of Form IV-35, 'Well
Operator's Report of Drilling, Fracturing and/or Stimulating or Physical
Change™, containing the geclogical information required by Code § 22-4-
8b in the form specified by szid Form, Form IV-36, "Well Operator's Report
of Initial Gas-0il Ratic Test'" (excert that, where the well has not been
connected within such 90-day period to pipelines or productien tanks, Form
IV-36 shall be filed no more than 13 days after such connection), Form IV-
37, "Pre-Operation Certificate for Liquid Injection or Waste Disposal Well",
and Form IV-38, "Affidavit of Plugging and Filling Well', shall be filed

17
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by the well owner or operator with the Administrator. "Such forms need not

repeat well reccrd information for any work (whether permitted or not) done
prior to and not part of the permitted work to which said forms apply. Such
forms shall correct or add to the well log and other records made and preserved
at the well location by specifying (1) the casing, treatment, or phvsical
changes performed after completion of the permitted work, and (ii) the additional
formations or ceorrected information discovered, by electric logs or other

means, arfter completion of the permitted work.

(b) Deep Well Confidential Information; Filing of Well Logs. (1)
Within S0 days after the completion of drilling or recompletion of a deep

well, the well operator shall alsc fille =z copy of the well log and the electrical,

radiczactive or other similar conventional log if they have been run. In
addition, as soon as practicable, the well operator shall file a copy of
drill stem test charts, formation water analysis, porosity, permeability

or fluid saturation measurements, core analysis, and lithologic log or sample
description a2s compiled: Provided, That ne such additicnal information

shall be required unless the well operator has compiled such informaticn

in the ordinary course of business. No interpretation of the data is to

be filed.

(2) All irformation furnished with respect to a deep well marked
"confidential" shell be kept confidential for one vear after the date the
information is required to be filed hereunder, unless the well operator
gives written permission to release such information at an earlier date.

(3) For gocd cause shown by the operator, the West Virginia 0il and
Gas Conservation Commissioner may extend the period of confidentiality for
one year. The total period of confldentiality shall not exceed three vears.

16.03. .Restriction on New Applications. Except for good cause showm,
no applicaticn required by Code § 22-4-1k may be filed for any work after
the inirial completion of a well unless 21l forms required by Regulation
16.02Z have been completed and filed with the Department.

17. Regulations Related to Code § 22-4-9,

17.01. ©XNotice and Application to Plug and Abandon; Time of Filing. (a)
(1) The Notice of intention tc plug and abandon 2 well, required by Code
8 22-4-9, shall conform to Tatten 7.02(c).
See frey
(2) The well operatdr shall alsc submit copies of all logs in his
pessession when the Administrator specifically regquests the same under Code

B 22-4-1%(c) (10) (ii).

{b) The completed Forms IV-4(A) and IV-4(B) shall in all cases be
fiiled with the Department and delivered to the coal operator, owner or
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lessee in the manner and within the time limits set ocut in subsections {(a),
(b), and (c) of Code § 22-4-9 for the "notices" referred to therein,

{¢) The owner or operator of every well presumed to have been abandoned
under the provisions of Code § 22~4-7 shall file Form IV-4 within 60 davs
after such abandonment, unless the Department waives this requirement for

ood cause shown .~
8 See fre

17.02. Work Order; Manner and Method of Plugging. éia) On Form IV-
4B, "Applicatien to Plug and Abandon za Well" (see i 7.02(c})), the
applicant for a permit to plug a well shall set forth a detailed statement
of the manner in which the work of plugging and filling such well is to
be done, including (1) location (by depth), (2) kind and length of plugs
to be used and the method chosen to insure that no gap exists between the

‘bottom of the coal protection string of casing and the expanding cement

plug thereunder, (3) plans for mudding, cementing, and £illing, (4) plans

for testing, and for shcooting and removing casing, and (5) all other pertinent
information regarding said plugging and filling, all of which shall be din
compliance with Code § 22-4-10.

(b) Where the well operator proposes to plug or to clean out and replug
a well in the manner specified by Code § 22-4-10(c), he shall furnish the
alternate cost estimates for performing such well work in the manner specified
by Code § 22-4-10(d)(3) only when a coal operator, owner or lessee has filed
a Form IV-16, "Request by Cozl Operator, Qwner or Lessee for Plugging under

Code § 22-4-10(d)".

17.03. '"Verbal Permission" to Plug. {a) The "verbal permission™
under Code § 22-4-~9(c) in the event the well to be plugged and abandoned
is one on which drilling or reworking operations have been continuously
progressing pursuant to authorization granted by the Department shzll be
by the Administrator, or the supervising inspector, orany inspector who
is available to supervise the plugging work. Unless such verbal approval
is given by the Administrator, the well operator shall notify the Administrator's
cffice by telephone no later than the next regular working dav.

(k) Unless the well operator proposes to plug the well in a2 manner
allowed by Code § 22-4-10(d)(3), the well operator shall contact the coal

. operator or the coal owner or lessee who has filed a declaration under Code

§ 22-4-20, to give the best feasible opportunity for the coal operator or
owner or lessse to make a plugging request under Rei?%atiaa 17.05.
Cp F1 &0

17.04. GCbjecticnes to Propesed Plugging. Objections to the proposed
plugging of a well, whether by the Department or by any affected person,
shall nct be made except for violation or impending violation of the pro-
visions of Code § 22-4-9 or this Regulation or of Code § 22-4-10 or Regulation °
19, The Administrator shall promptly rule on such cbjections at a hearing
after no less than five days' notice to the applicant and cbjectors.

17.05. Plugging Method Request by Coal COperator or Coal Seam COwner.

{(2) The request by a coal cperator or ceoal seam owner made under Code
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B 22-4-10(a}, for a well to be plugged in any manner allowed by Code § 22-
4-10(d) (3) rather than by the method provided in Code § 22-4-10(c), shall

be made on Form IV-16, "Request by Cozl Operater, Owner or Lessee for Plugging
under Code § 22-4-10(d)".

(b) The well operator or owner in his sole discretion mzy waive the
provision in Code § 22-4-10(d) that such request "must be filed in writing
with the department prior tc the scheduled nlugging of the well". In the
event of such waiver, the cost of undoing any part o¢f the plugging work
in order tc¢ comply with the coal ocperaztor's or coal seam cwner's request
shall be treated as a part of the cost of complyving.

(c) The Department shall make the findings and issue zn order in accord-
ance with Code § 22-4-10(d)(2) by endorsement on or attachment to said Form

Iv-4. . 7[
e preY

17.06. Sta;&f;ry affidavit. The affidavit required by Code § 22-
4-5 and Regu%&%éon 16.02 shall be made on IV-38, "Affidavit of Plugging
and Filling Well”. The affidavit shall be exscuted by at least two parties
doing the actual work, whether they are employees of 2z service company or
2 plugging contractor, or the well owner or well opsrator.

(o

18, Regulations Relzted to Code § 22-4-10.

18.01l. Materials Used in Plugging. The non-porous materials and cements
mentioned in Code § 22-4-10 must be specified in the work order portion
of Form IV-4(B), "Application to Plug znd Abandon a Well'. Thev must be
o a kind and quality accepted by the oil and gas industry and approved
by the Department as suitable for the intended purpose: Provided, That
in case the well operator furnishes satisfacteory prool that z non-standard
material or cement is suitable for the intended purpose and otherwise complies
with all provisions of law and accepted standards, the Administrator may ‘
approve such non-standard material or cement.

18.02. (Cleaning Out and Replugging Applicatiocn; Objections; Order.
(a) Application under Code § 22-4~10(e) to clean out and replug = pre-
vously plugged well shall,be made by a completed Form IV-4, "Notice of Intention
and Application to Plug and Abandom a Well', and by the associated documents

required to accompany said Form IV-4 by Rzguiifibn 17.01.
ie,;lw See

{b) Objections :é)a Form IV-4 application te clean out and replug
a2 well whether by thé Department or by any affected person, shall not be
made except{iz;ugégéiflon or impending viclation of the provisions of Code
§ 22-4-% or & =ticn 17 or of Code § 22-4-10. If such objection is filed
or made, a hearing date shall be set and notice given by the Departmernt
by endorsement on the objection, meiled in accordance with Code 8§ 22-4~
IC(e). The endorsement shall irndicatre the date, time and lotation of tne
fdearing, identifying the well by reference to its API well number.

20
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(¢) The Department's order permitting or rejecting such application
shall be endorsed on the Form IV-4 application, and shall be mailed to
the parties indicated and in the method provided by Code 8 22-4-10(e).

G

19. Regulations Related to Code § 22-4-10a.

)’E i
[See Fom 9, '""Operational Regulations on Liquid Injection and

Waste Disposal Wells".]

o
6&’ 20. Regulations Related to Code § 22-4-11,

20.01. Coal Operator's Maps; Filing. All ccal operators shall cause
to be placed on their property maps the location of all oil or gas wells
penetrating coal seams, whether they be active wells, wells being drilled,
or abandoned wells; and all such wells coming within the sccpe of any mine
map shall be shown thereon. All coal operators shall diligently endeavor
to ascertain, collect and compile all available data concernming the lecation
of all wells which have been drilled on said property and shall make and
keep records cof all such data.

20.02. Five-Hundred-Foct Notice of Intention to Extend Mine Workings;

Maps. (a) The notice required by Code § 22-4-~11 before extension of certain

coal removal or mine workings within 500 feet of a well shall be either
(1) on Form IV-44, "Notice by Coal Operator of Intention tc Extend Mine
Workings Within 300 Feet of Well", including on the reverse thereof maps
and plans showing all the information required by Code § 22-4-11, or (2)
if the operator intends to mine or conduct its mining operaticns within
two hundred feet of any well or to mine through any well, by application

under ; 20.03.
See fren

(b) The coal cperator shall file two copies of Form IV-44 and maps
and plans with the Department, and send additional copies thereof to each
affected well operator, in the manner provided by Code § 22-4-11,

20.03. 200-Foot Petition; Plat and Other Maps; Notice of Receipt;
Notice of Hearing; Approval. (a) The application reguired by Code E 22-
4-11 of a coal operator "for leave to mine or remove coal or conduct its
mining operaticns within two hundred feet of any well or to mine threough
any well' shall be made on Form IV~45, "Coal Operator's Petitionm to Operate
within 200 Feet of or to Mine through a Well', inciuding on the reverse
therecf maps and plans showing zll the information required by Code § 22-

4-11. The maps and plans may be copies of those submitted earlier in connection

with any othex filing by the coal operator, updated as necessary to reflect
new data or additional data now required by statute or thess Regulations.
The coal operator shall file two copies of said Form IV-45 and maps and
plans with the Department, and send an additional copy thereof to each
affected well operator, in the manner provided by Code § 22-4-11.
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(b) The Department's statutory notice of hearing to the coal cperator
and the well operator shall be on Form IV-47, '"Notice of Statutory Hearing
on Coal Operator's Form IV-45 Petition'.

(¢) The Form IV~45 petition, being verified azs required by Code g
22~4-11, shall be accepted as prima facie proof of the propriety of the
coal operator's proposed extension of mine workings or mining through of
a well. Accordingly, in the absence c¢f contrary evidence offered by any
person or by the Department, the petiticn may be approved without the necessity
of appearance or additional evidence by the ccal operator.

(éd) 1If the coal cperator does not appear at the hearing set above,
and if evidence contrary to the Form IV-45 petiticn is offered, then the
hearing will be adjourned until further notice, to give the coal ocperator
an opportunity for cross-—examination and for evidence in rebuttal.

(e) The Department's approval of a coal operator's Feorm IV-45 petitionm,
and any conditions to or modification thereof, shall be reccrded by endorsement
on or attachment to the petition. The Department will mail copies of the
approved petition to the coal operator and the well operator.

- 20.04. Progress Maps. After the coal operator has filed its Form
IV-44 notice or the Department has approved a Form IV-45 petition, the
ccal operator shall submit a progress map to the Department at six-month
intervals, on which shall be shown the permit number. Such maps shall
be required until mining within 500 feet of the well has ceased or until
the well has been mined through.

|
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if}‘ 2l. Regulstions Related to Code § 22-4-12,

21.01. Arnual Report of 0il and Gas Production. (a) An annual report
of oil and gas production from each lease or tract shall be filed with )
the Administrator on or before the succeeding March 31. This report shall
be on Form IV-39, "Repert of Annual Productiorn". The report must identify
and state the producticn from every oil and gas well not yet plugged and
abandoned, regardless of the status of the well. The first report under
these Regulations must be filed by March 31, 1979, for the year 1978. The
data shall be submitted by either the well operator or the well owner or
a person specified by the'operator or owner in the smallest units of measurement
available, by well, lease or unit. 0il shall be measured in barrels, and
gas shall De measured in thousand cubic fset.

(b) Measurement of 0il. The volume of oil production shall be determined
through the standard practices of commeon carriers in the State of West '
Virginia. This volume of 0il shall be that same volume on which the royalty
interest was determined and will be of acceptable "pipeline quality."”

{c¢) Mezsurement of Gas. (1) 1In case a2 meter has been set for each
well, the gas production for each well shall be reported, with each well
identified by API well number for each well having such a number, and
otherwise by the operator's well number.
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{2) In case of common or master meter measurement, when one meter
measures gas production for more than one well, the production from each
common meter will be reported, and the wells so measured shall be identi-
fied by API well number for each well having sueh z number, and ctherwise
by the cperator’s well number, and the production estimated for each well
shall be reported if such estimates are made.

(3) 1In the case of calculated value, where no measurement of gas is
available for an individual well or group of wells, the calculated velums
of gas production using accepted engineering methods will be repcrted, and
the wells so measured shall be identified by API well number for each well
having such a number, and otherwise by the operator's well number, and the
production estimated for each well shall be reported if such estimates are
made.

21.02. Accidents. II any explosion or other accident causing loss of
life or serious personal injury occurs in or about a well or well work on a
well, the well operfator or his contractor shall give immediate notice, stat-
ing the particulars of the explosion cor accident, to the District 0il and
Gas Inspector or the Administrator.

1]
b 22, $k@ﬁéa%i9&e—R€fat@ﬁ?fﬁ‘tﬁﬁﬁ“ﬁ—ié—é—%ié;l [Reserved.]
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{FUL 23. Regulstions Related te¢ Code § 22-4-12b.

23.01. Reclamation under the Construction and Reclamation Plan.

(a) A proposed reclamaticn methed for comstruction of roads, drilling lo-
cations and pits, 1f any, or alternative overflcw prevention facilities,
shall be submitted on Form IV-9, "Construction and Reclamation Plan', with
the application for any permit required by Code § 2Z-4-lk except a permit to

plug a well., See Reg%%i?iea:7.02.
Serrsn

(b) Such proposed reclamation methods shall be approved by the Admini-
strator or his designate, prior to the issuance of the permit.

(¢) All reclamation shall be done under the supervisiocn of the Admini-
strator. The reclamation may be altered from that set out is said Form IV-9,
if fcund necessary, with the consent of the Administrator of ‘his designate,
dues to topography or other conditions not apparent upeon initial submission
and apprcval cof the proposed reclamation methods.

23.02. Access Roads. All access roads shall be constructed and maintained
te prevent excess sedimentation; to maintain natural drainage areas; and if
practicable, to direct or carry away from disturbed areas surface water run-
cff from undisturbed areas. ’

23.03. Drilling Sites. Drilling sites shall be constructed and maintzined
to prevent surface run-cff from carrying excessive sedimentation awav from the
site; to confine all materials leaked or spilled as a2 result of driliing
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operations to the drilling site and to prevent excess sedimentation by
placing in any stream any materizl moved or cut. Upon the plugging of a
non-productive well, whether as a continuous operation with other permitted
well work or otherwise, all _ementing and other waste materials resulting
therefrom shall be retained on the drilling site.

23,04. Pits. All drilling pits shall be constructed, maintained
and reclaimed in such manner as to prevent ssepage, leakage and cverilow;
to divert surizce water from the pit; and to provide impervious materizls
for the lining if existing soil is not impervious. If an operator is unable
to prevent overflow from any drilling pit, the District Inspector shall
be notified by the well operator; and additional drilling pits or alternative
overiloew facilities shall be constructed under the supervision of the Admini-
strator to prevent said overflow. All drilling pits and alternative overflow
prevention faciliries shall be constructed, maintained and reclaimed so
as not to be left in such condition as to constitute a hzzard or to prevent
use of the surface for agricultural purpose after the expiration of the
six-month or ewteﬁdea pericd for reclamation prescribed by Code § 22-4-
125,

23.05. Surface and Undergreound Water Pollution. (&) Before commenc-
ing to drill any well for oil and gas, the well owner or cperator shall
make proper and adequate provision to prevent surface and underground water
pollution.

(b) When rotary drilling penetrates a formatien known to contain
substantial amounts of salt water, drilling will continue to the next cssing
peoint by drilling with mud, foaming or other satisfactory method for the
purpcse of isclating the salt water in the formation or preventing the dis-
charge of salt water per se intc a fresh water horizon, or above the surface
of the ground. In the case of foaming, it is recognized that a certain
amount of salt water, mixed with cuttings, will be discharged above the
surface of the ground which will be contained in sump pits ne larger than
necessary for this purpeose, or handled in such a manner that salt water
per se will not be discharged into fresh water.

23.06. Notifications Prior to Commencement of Work. Pricr to the
constructicn of roads, locations znd pits fur any permitted well work, the
operator or his contractor shall netify the proper oil and gas inspector
to sllow him the opportunluy of inspecting and approving the construction
and method of reclamation! for all prepesed areas to be disturbed in siting,
drilling, completing or producing the well. In addition, the well operator
or his contractor shall notify the proper distriet oil and gas inspector
24 hours before actual permitted well work has ccmmenced.

23.07. Requirements for Production and Gathering Pipelines. (a)
This Regulation prescribes the minimum requirements for the safe and efficient
installation of all production and gathering pipelines installed, relocated
or replaced after June 9, 1983, which are not regulated under the jurisdictien
of 49 C,F.R. Part 192.

(b) The Administrator reserves the right to direct the burial of
any line installed under this Regulation to protect the public safety, by
order issued after notice and hearing under Section 24 of these Regulations.
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(¢) Subject tec the reservation in the preceding part (b) of this
Regulation, production and gathering lines subject to this Regulation shall
conform with the fellowing:

(1) Lines shall be buried where practical and reascnable; and practi-
cal and reasconable shall be construed to mean lines should be buried in
the following sisuations:

(1) Where the line crosses agricultural land as definad in Code
§ 15-19-2;
(ii) Where an unburied line would prohibit use of a pre-existing

private roadway or other means of zccess te a part cr all of
surface land;

(1ii) Where the line can not mere practically and reasconzbly be securely
suspended td cross strEam beds:

(iv) Where the line crosses a public road, in which event it shall
be buried and otherwise installed in accordance with the rules
of the public agency having jurisdiction over the road; and

(v) Where the Administrator decides prior to imstallation that burial
would be practical and reasonable.

(2) All buried lines shall be instelled with z minimum of 18 inches
of cover, except where solid rock is encountered, in which case the minimum
cover shall be six inches;:

(3) Whenever a buried line crosses a pre-existing public or private
roadway, the location of the line shall be clearly marked at the point of
crossing by an appropriste marker; and

(4) A suitable conductive wire shall be installed with plastic pipe
to facilitate leccating it with an electroniz pipe locator: Provided, That
any other suitable material or means for accomplishing this purpose may
be employed.

(d) Notwithstanding the preceding part (c) of this Regulation, the
surface owner(s) of record of any tract subiect to the provisions of Code
§ 22-4-12b(d) shall have the right to prescribe that a pipeline or specified
parts thereof need not beg buried. The prescription shall be on Form IV~ -
75, "Prescription Not toc Bury Production or Gathering Line", unless it is
included in the recorded right-of-way or lease under which the pipeline
is to be installed, which right-of-way or lease was granted by the then
surface owner of record. Once executed and delivered toc the person who
proposes to install and operate the line, the prescription may not be revoked
by any subsequent surface owner(s) cf receord.

{e) This Regulation shall not be construed to prohibit. a surface
owner from preparing a safe crossing of a2 pipeline for 2 new means of zccess
te another part of his tract.

v

6% 24, Regulations Related to Code § 22-4-13(D).
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24.01. Hearings. All hearings conducted by the Department pursuant
to Article 4, Chapter 22 of the Code or these Regulations shall be conducted
in accordance with the provisions of Article 53, Chapter 29-A of the Code.

If any provision of these Regulations is inconsistent with any provision
of said Article 5, the provision of said Article 5 shall control.

Notice to the public shzall be given as follows:

(1) The Department shzll file with the Secretary of Stzte's office
2 Notice containing the time, date and place of 21l regularly scheduled
meetings of the Department.

(2) The Department shall file with the Secretary of State's office
a Notice or Notices containing the time, date and place of all hearings
te be heard by the Department pursuant to Code § 22-4B-7. ©Said Notice shall
be filed with the Secretary of State at least ten (10) davs before the date
set for the hearing.

(3) The Department shall file with the Secretary of State's office
a Notice containing the time, date, place and purpose of all special meetings
to be held by the Department. Said Notice must be filed with that office
at least twenty-£four (24} hours in advance.

(4) Copies of all Netices required te be filed by this Regulation
with the Secretary of State's office shall zlso be delivered tc the Capitol
News Media Qffice W-123, State Capitol Building.

(3} Nomne of the provisions of this Regulation shall apply to Department
actions taken in the event of an emergency requiring immediate official
action.

24.02. Consclidaticn of Proceedings. The Department may at any time
order a proceeding set for hearing under Article 4, Chapter 22 of the Code
or these Regulations consolidated with any other such proceeding then pending
before the Department which involves the same parties and similar issues
of law and fact. i

24.03. Filing znd Service of Doecuments. (a) Where to file. All
documents required to be filed in a proceeding under Article 4, Chapter
22 of the Code or these Regulaticns shall be filed with the 0ffice of 0il
and Gas, West Virginia Department of Mines, 1615 Washington Streeﬁ, East,
Charleston, West Virginia.

(b) Eow to File. All filing may be accomplished by personal delivery
or first class mail.

{¢) When filing effected. Filing is effective upon delivery.

(d) Copies to be served. Copies of all documents filed in any proceed-
ing under Article 4, Chapter 22 of the Code or these Regulations shall be
served upon all other parties to the proceeding.

(e) Method of service; service of attorney. Service of documents
shall be accomplished by personal delivery or by registered or certified.

e
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mail, return receipt requested, unless otherwise provided in Article 4,
Chapter 22 of the Code or these Regulations. Whenever a party is represented
by an attorney who has signed any document filed on behalf of such party,
servize thereafter shall be made upon the atterney and may be made by first
class mail.

(f£) When service effected. In the case of personal delivery, service
is effective upon delivery. In the case of mailing, service is effective ~

upon mailing.

(g) 2Proof of service. All documents required te be served in a pro-
ceeding under Article 4, Chapter 22 of the Code or these Regulations shall
be accompanied by precof of service in the form of a certificate of. service.
The certificate of service shall include a statement of how service was
accomplished.

24.04. ©Notice of Hearings. Unless otherwise specified in Article
&, Chapter 22 of the Code, no hearing shall be conducted on less than 10
davs' written notice to the parrties.

24.05. Presiding Cfficer. The Administrator, or a hearing officer
employed under Code § 22-4-la(c)({6), shall presides over every hearing conducted
pursuant to Article 4, Chapter 22 of the Code or these Regulations except
for a hearing under Code §§ 22-4-~1d or 22-4-le,

24.06. Powers of Presiding Officer. The Presiding Officer over avery
hearing, subject to the rules set forth in this section, may:

(1) Administer ozths and affirmations;

(2) TIssuésubpoenas in accordance with the provisions of Code g 28~
A=5=13 :

(3) Rule upon cifers of preoof and receive relevant evidence;

(4) Permit evidentiary depositions to be taken and read as in civil.
getions in the circuit courts of this state;

(5) Permit discovery depositions;
(6} Regulate the course of a hearing;
(7) Dispose of prqpédural requests or similar matters;

(8) Hold conferences for the settlement or simplification of the
issues with the comsent of the parties; and

(9) Teke any other action in connection with such hearing authorized
by law.

24.07. Representation at Hearings. At hearings held pursuant to
aArticle 4 of this Code or these Regulations, any party may represent himself
or be represented by an attorney at law admitted to practice before the
courts of any state or the District of Columbia. In addition, any party
which is alsc an operator may be represented by a full-time employee.

o R

5 /- ] o . - - -
;%éix . 24.08. Conduct of Hearing. (2) Conduct of attorneys before the

& Department shzll be the same as required of attorneys before the Circuit
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Courts of the State of West Virginia. Any perscon testifying in response

to a subpoéna or subpoena duces tecum issued by a Presiding Officer and

any person testifying in support of an application or in opposition thereto
shall be required to do so under oath or affirmation administered by the
Presiding Qfficer. Witnesses shall be examined with courtesy and respect,
and their good faith shall be presumed.

{(b) Bmoking shall not be permitted in the hearing room during session
or during rescess.

{¢} ZElectronic recording of any hearing is prohibited except as may
be reguired by the Department for preserving a record thereof for the use
of the Department in connection with the matter being heard. The taking
of photeographs in cr broadcasting of proceedings from any hearing rcom cr
so close theretc as to disturb the hearing is prohibited.

(d) At the.presiding officer's discretion, or on moticn of any party,
a transcript of testimony shall be taken and preserved as part of the perman-
ent record. Parties mav examine the cfficial transcript or purchase copies
thereof from the court reporter or Department.

24.09. Eearings to be Public. All hearings to be ccnducted under
these rules shall be open to the public.

24.10. Propeosed Findings, Conclusions and Orders. The Presiding
Qfficer .may request the submission by parties of proposed findings of fact,
conclusions of law and orders, together with a supporting brief. Such pro-
posals and briefs shall be served upon all parties, and shall contain adequate
references to the recnrd and authorities relied upon.

24.11. Wrirten Orders. (a) As soon as practicable after conclusion
of a hearing, the Presiding Officer shall consider the evidence and any
proposals or briefs filed under Regu&afien 24.10 and issue a written order
which shall include 2 statement of: .

L s ey

{1) findings ard conclusions and the reasons therefor on the material
issues of fact and law: and

{2) the appropriate ruling or order granting the permit, granting

the permit for an alternate loecation, or denving the permit.
i

(b)Y A copy of the order shall be served by certified mail upon all
parties at the time the order is issued.

24,12, Re—opening; Re-hearing; Modification. (&) Applications for
re~opetiing a proceeding after hearing and before written order shall be
made by petition £iled prior to service of an order. Such petition shall
state specifically the grounds relied upon and, if it be for the purpose
of intreducing additional evidence, shall alzc state the nature and purpose
of the evidence to be introduced.

{(b) Applications for re-hearing after issuance of a2 written order
shall be made by petition filed within 30 days after service of such order.
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Such petition shall state specifically the grounds relied upon and, if any
written order is socught t¢ be vacated, reverssd or modified by reason of

{1) matters arising since the issuaznce of such order, (2) consequences which
would result from compliance with the Department's order or (3) facts not

in the possession of the petitioner prior to issuance of such order, such
reasons shall also be stated.

(c) Applications for medification of written orders, which seek only
a change in the date such order shall take effect, shall be made by petition
filed within 30 days after service of the written order, except that, in
the event of unforeseen emergencies satisfactorily shown by the petiticner,
such reliel may be sought informally by telegram or otherwise, upon notice
to all parties or attorneys who appeared in the proceeding.

(d) A copy of each petition filed under this secticn shall be served
on all other parties to the original proceeding and such petition shall
be accompanied by a certificate showing service upon such parties. Within
15 days after such’ service, an adverse party may file and serve a reply
to the petitiom.

(e) Upon the filing of the reply or upon the failure of an adverse
party to reply within 15 days after service of a copy of the petition con
such party, the Department shall censider the petition, the replies thereto,
and the record of the proceeding, and, if it determines a hearing upon the
petiticn to be necessary, shall, after 10 days' written notice to all parties,
hold such hearing. As socn as practicable after consideration of the petition,
the replies thereto and the record of the proceeding, the Department shall™
issue and order either granting in part or denying the relief requested
in the petition.

(f) The filing of a petition seeking (i) re-hearing or re-argument
after issuance of a written order or (ii) modification of 2 written order
pursuant to subsections (b) and (¢) of this secticn, shall not stay the
time for appeal of such written order to the circuit court unless the Depart-
ment orders re-hearing or re-argument or modifies the written order, in '
which case, the time for appeal pursuant tc Code § 22-4-4 shall begin to
run anew after the Department's final actionm.

24.13. Appeal. If an appeal is filed pursuant to Cocde § 22-4-4,
the Administrator shall be respensible for certifying and forwarding the
entire recerd of the procéedings to the circuit court.

uﬂ

{4V 25. Regulations Related to Code § 22-4-i4.
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25.01l. DNecessary Equipment. All well owners Or Cperators, CONLractors,
drillers, pipeline companies, or gas distributing companies producing cr
transporting oil or gas for any purpose, shall use every possible precaution
in accordance with accepted and approved methods teo prevent waste of oil
or gas, and to prevent the pollution of the water of the State in drilling
and preoducing operations, or in transporting or distributing such products,
and shall not wastefully utilize o0il or gas or allow the same to leak or
escape from natural reservoirs, wells or pipelines.
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25.02. Commercial Well Prcpérly Eguipped. Whenever oil or natural
. gas in commercizl quantities, in a well-defined oil or gas-bearing stratum,
krniown to contain 0il or natural gas in such quantities, is encountered in
any well drilled for oil or gas in this state, all such strata shell be
adequately protected from infiltrating waters.

25.03. Protecticn of High Pressure Wells. On 211 wells where high
pressure and large volumes can be reasonably expected, properly weorking
Pressure blow-cut preventer equipment shall bte used on the inner string
of casing at all times. When the inner string of casing has been placed
in the well and cemented in, said casing and blowout equipment (both blind
and pipe rams, or equivalent) shall be installed and tested by operation
and pressure to a minimum pressure which commensurates with the objective
formation pressure before drilling is continued.

25.04. Preparation for Drilling Ian. Equipment for comserving cil
and gas shall be provided before drilling in. In all proven or well-defined
0il cor gas fields or where it can be reasonably expected that oil or gas
in commercial quantities will be encountered, adequate preparations shalil
te made for the conservation of oil or gas before drilling any well.

25.05, Multi-Zone Production. 8o far as it is practical te do sc,
gas being produced at a high pressure should be separated in the well from
that being produced at a substantially lower pressure bv means of casing,
tubing, casing heads and packers, in order to eliminate the fleow of high
. pressure gas into the low pressure sands,

25.06. Drilling Déeper. Nething in this Regulation shzll be con-
strued to prevent or discourage drilling deeper in search for oil or gas
in any well.

4@#”

26. Reguletions—Related.to Code-§28~4—i5-= [Reserved.]
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27. ~Regulestions ReIZted to Code § Z4-4—16. [Reserved.]
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it 28 .~FRegulatiens—Refered o CodE"5 27=4<1/. [Reserved.]

[Reserved.]

*' 29, Regulations Rel

30, ~Eﬁgula;éeﬁﬁ—ﬁeiated‘tUXCuﬁEfS—ZZ:E:ngz [Reserved.]

W31 i 1 £ =287 [Reserved.]
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PAXRT 11

CERTIFICATION [OF GAS WELLS
UNDER THE NATURAL CAS [POLICY ACT OF 1978
AND CODE § 22ké4-la(e)

1
éacblﬂﬁ 32. General Introduction.

32.01.. _Intreduction Findings. (&) The Natural Gas Policy Act of
157% was signed into law by the President of the United States on November
9, 1978. Pursuant to the provisions of that Act and to regulations promul-
gated by the Federal Energy Regulatory Commission, the various states are
permitted tc make certzin findings as to various classes cf natural gas
wells located within the State. The Qffice of 0il and Gas of the Department
of Mines heas been authorized to act as the jurisdictional agency for the
State of West Virginia to implement the regquirements of the Natural Gas
Policy Act.

(b) Part 2 of these Reghlations supersede the Emergency Regulations
promulgated by the 0il and Gas Division to implement the provisions of the |
Natural Gas Policy aAct of 1978 d wnich were promulgzted, filed with the

Secretary of State and made effe¢tive on December 27, 1978.

32.02. BScope. The regulatibns set forth herein shall govern and apply
to proceedings under Chapter 22-421A(c)(ll) of the Ccde concerning gas wells
and implementing the Natural Gas licy Act of 1678 and pertinent federal
regulations.

32.03. Authority. These Regullations are promulgated pursuant to the
authority of Code 88 22-4-la(c)(ll)\and 22-4-13, Article 3, Chapter 29A of
the Code and Natural Gas Policy Act.

32.04, Effective Date. These gulations were promulgated on the 23th
day of March, 1979, and became effective on the 25th day of July, 1979, ex-
cept for the specification of (i) an ihcreased filing fee, and (ii) changes
in the number of copies in filings, and\ (iii) definition cf proration unit

which were promulgated on the day » 19832, become
effective on the day of , 19 » and were filed on
the day of s 19 .
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of these Regulations were filed in the
the Z28th day of March, 1979, except
ezsed filing fee, (1i) changes in the
number of copies in filings, and (iixi) definition of proraticn unit which
were promulgated on ths day of . 1983, become
effecrive con the davy of \ .19 » and were filed
on the day of \ ,19
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33. Definitions. The Following Definiticns are applicable to these regulations
used for purposes of implementing the Natural Gas Policy Act of 1878 and
are not intended to be used in any other context.

32.05. Filing Date. Part I

ffice of the Secretary of State on
for the specificaticn of (i) an Inc

33.01. Statrutory Definitions. As used in these Regulaticns, "Admini-
strator', "Department'" or "Department of Mines", "Operater', and '"Person"
shall have the meaning set forth in Code § 22-4-1.

33.62., Definitjomns Adopted by Regulation. (a) General. TUnless the
context in which used clearly requires a different meaning as used in these
Regulations:

{1 The term "Code¥ shall mean the West Virginia Code of 1931, as
amended.

(2) ™FERC" shall mean the Federal Energy Regulatcry Commission.
(3) "NGPA" shall mean the Natural Gas Pelicy Act of 1978,

(b) Specific Definiticms.

{1} The term "matural gas" shall mean either natural gas unmixed
or any mixture of natural and artificial gas.

(2) The term "well" shall mean any well for the discovery or production
of natural gas, crude oil, or both.

{(3) The term '"nmew well" shall mean any well, the surface drilling
of which began on or after February 19, 1977, or the depth of which was
increased by means of drilliing on or after February 19, 1977 to a completion
lecation which is at least 1,000 feet below the depth of the deepest completion:
lecation of such well attained before February 19, 1977.

(4) The term "old well" shall mean any well other than a new well.

{5) The term "marker well” shall mean any well from which natural
gas was produced in commercial gquantities at any time after January 1, 1¢70
and before April 20, 1977, including a well, the depth of which was increased
on or after Februvary 19, 1977, to a completion location at least 1,000 feet
below the depth of the deepest completion location of such wall attained R
tefore February 19, 1977: Provided, That the term "marker well" shall not -
include a well the surface drilling, of which began on or after February
19, 1977. - ' o '
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{(6) The term "reservoir" shall mean any producible natural accumila-

tion of natural gas, crude oil, or both comfined bty impermeable rock cor L

water barriers, and characterized by single natural pressure system or con-
fined by lithologic or structural barriers which prevent pressure comrunication.

(7) The term "¢ompletion location' shall mean any subsurface locaticn
from which natural gas is being, or has been produced in commercial quantities. -

(8) The term "marker well completion location' or completion location
when used with reference to any marker well shall mesan any subsurface location
from which natural gas was produced in commercial quantities after January
1, 1870 and before April 20, 1977.

(9} The term "Mef” used with respect to natural gas shall mean 1,000
cubic feet of natural gas measured at a pressure of 14.73 pounds per square
inch (absclute) and a temperature of 60 degrees Fahrenheit.

{10) The term "Btu'" shall mean British Thermal Unit.
(11) The term "month'" shall mean 2 calendar month.
(12) The term "mile" shall mean a statute mile of 5,280 feet.

(13) The term "jurisdicticnal agency" shall mean the West Virginia
Department of Mines, Q0ffice of Cil and Gas.

(14) The term "production in commercial quantities" shall mean prod-
ucticn of natural gas from a well or reservoir which is either sold and
delivered tc cone other than the cperater, or retained by the operator or
any owner of the production at severance for beneficial economic use: Pro-
vided, That natural gas used for the testing of natural gas wells or for
cther field uses which are producticn related, shall not be ccnsidered pro-
duced in commercial gquantities.

(15) The term "recognized enhanced recovery techniques" shall mean
Processes or équipment, &Y both, which when performed or installed, increase
the ultimate recovery of gas from the well, including mechanical or chemical
stimulation of the reservoir formation, and devices installed in the well
bore or on the surface: Provided, That nermal well maintenance repalr or
replacement cf equipment ;r facilities do not gquaslify as enhanced recovery
techniques.

(18) The term “proration unit" shall mean 4n area around a well as
per the following: :

(i) TFor all shallow wells with a2 depth less than 3,000 feet, the
proration unit will have a 1,000 footr radius and is a proratiom
unit for only the formations for which a well has bheen completed
for production or target formations on wells spudded but not
vet completed;

(ii) TFor shallow wells with a depth of 3,000 feet or mere, the proration
unit will have a 1,500 foot radius and is a proration unit for
coly the formatioms for which a well has been completed for pro- --
duction or target formations on wells spudded but not vet completed;

-
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and

(iii) For all deep wells, the proration unit will be the drilling unit
as defined in Code § 22=-4A-2(14),

y
iiou 34. Filing Requirements.

34.01. (General Requirements. {a) No applicatiocn under these Regulations

will be certified until such time as a copy of Form IV-1l, "Designation of Agent
by Well Owner or Operater', has been filed.

{b) All Series IV forms promulgated by the Office of 0il and Gas
and required by these Regulatioms may be replaced by copies of any applicable
predecessor form promulgated by the 0il and Gas Division or by equivalent
company or operatoer forms.

(¢} If an Operator wishes to seek a determination that a well quali-
fies for more than one category under NGPA, a separate application must
be submitted for each category for which a determination is desired.

(d) Each application must be accompanied by a filing fee of forty
dolliars. Where an Operator is submitting several applications at ome time,
a single check may be submitted for a sum equal tc the number of applicaticns
multiplied by forty deollars.

{2) 8Such cther information as the 0ffice of 0il and Gas may require
in order to establish by substantial evidence that the well qualifies for
the NGPA category for which a determination is sought.

34.02. New Onshore Wells Under § 102 ¢f the NGPA. For each well
for which certification is sought under § 274.202 cf the FERC Regulations
implementing the NGPA, the feollowing shall be submitted by the Operator:

{a) ¥For wells mcre than 2.5 miles from a marker well:

(1) 4 copies of FERC Form 121:

{2) 3 copies cf Form IV-6; "Well Plat";

(3} 3 copies of Form IV-35; "Well Operator's Report of Drilling";

(4) 4 copies of Form IV~-48WC, ""State Application for Well Classi-
fication';

(5) 2 copies of Form IV-5IWC, "Well Classification Form; Wells Drilled
dore than 2.5 Miles from a Marker Well™;

(6) A plat to the scale of l-inch equals 4,000 feet produced on some
high-quality material, and prepared bv a licensed land surveyor or registered
engineer, showing all wells within 2.5 miles of the well for which certifi-
cation is sought and also showing all wells which are producing, or produced
after January 1, 1970, natural gas .within said 2.5 mile radius and identifying
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each such well by the last four digits of the API permit number;

{7) A separate sheet tabulating 211 wells identified
on the plat required by subsection (&) {6) as to linear distance, depth
cf the top of the producing formation, and the geclegical name of
the formation;

(8) Electric logs and directicnal drilling surveys, if
perfcrmed in the normal course of drilling and completion of the well;
and

(8) Satisfactory proof of service that a copy of the
complete filing has besn served on the first purchaser, if known.

(b) TFor wells more than 1,000 feet deeper than a marker

well: —

{1 iycopies of FERC Feorm 121;

(2) 3 ccpies of Form IV-6, "Well Plat”;

(3) 3 copies of Form IV-35, "Well Operater's Drilling
Report;

(4) 4 copies of Form IV-48WC, "State Applicatiocn for
Well Classification; ' '

(5) 2 copies of Form IV-52WC, "Well Classification Form;
Wells Drilled More Than 1,000 Feet Deeper Than a Marker Well';

(6) A plat to the scale of l-inch equals 4,000 fzet produced
on some high—quzality material and prepared by a licensed land surveyor
or registered engineer, showing all wells withir 2.3 miles cf the
well for which certification is sought and alse showing all wells
which are producing or produced after January 1, 1970, natural gas
within said 2.5 mile radius and identifving each such well by the
last Iour digits of the API permit number; including specific identi-
fication of all market wells within the 2.5 mile radius, and alsc
indicating the deepest completion locaticms for each such marker well
identified on the plat;

(7) A separate sheet tabulating all wells identified
on the plat required by subsecticn (b) () as to linear distance, depth
of the top cf the producing formation, and the geclogical name of
the formation;

(8) Electric logs and directiomnal drilling surveys if
performed in the normal course of drilling and completion of the well;
and ' )

(9) Satisfactory proof of service that a copy of the
complete filing has been served on the first purchaser, if known.

{(c) For new onshore reservoir wells:
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(1) 4 copies of FERC Form 121;
(2) 3 copies of Form IV-5, "Well Plat';

(3) 3 copies of Form IV-35, "Well Operator's Drilling
Report';

Hh

(4} 4 copiles of Form IV-48WC, "State Application for

Well Classification';

(3) 2 copies of Form IV-33WC, '"Well Classification Form;
New Onshore Reservoir Wells';

(6) Subsurface cross—-section charts;
(7) Formation structure map;
(8) A gas analysis;

(9) Electric logs and directiomal drilling surveys if
performed in the normal course of drilling and completion of the well;
and

(10) Satisfactory proof of service that a copy of the
complete filing has been served on the first purchaser, if known.

34.03. New Onshore Production Wells Under § 103 of the

NGPA. Tor each well for which certificaticn is sought under § 274.204
of the FERC regulations implementing the NGPA, the following shall
be submitted by the Operator:

(1) & copies of FERC Form 1213
(2) 3 copies of Form IV-6, "Well Plat";

(3> 3 copies of Form IV-35, "Well Operator's Drilling
Report';

(4) 4 copies of Form IV-48WC, "State Application for
Well Cleassification™;

{ _
(3) 2 ccpies of Form IV-54WC, "Well Classification Form;
New Onshcre Preduction Weils'; and

(6) sSatisfactory proof of service that a copy of the
complete f£iling has been served on the first purchaser, if known.

34.04. High Cost-Natural Gas Under § 107 of the NGPA. TFor
each well for which certification is sought under § 274.205 of the '
FERC regulations implementing the NGPA, the following shall be submitted
by the QOperator:

(1) & copies of FERC Form l21;
(2) 3 copies of Form IV-6, "Well Plat";
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(3) 3 copies of Form IV-35, "Well Operator's Drilling
Report";

(4) 4 copiles of Form IV-48WC, "State Application for
Well Classification"

(5) -2 copies of Form IV=-35WC, "Well Classification Form;
High Cost Naturzl Gas";

(6) Electric logs;

{(7) Directional drilling surveys if made in the ordinary
course of drilling and completing the well; and

(8) Satisfactory procof of service that a copy of the

complete filing has been served on the first purchaser, if known.

34.05. Stripper Wells Under § 108 of the NGPA. TFor each
well for which certification is scught under § 274.206 of the FERC
regulations implementing the NGPA, the following shall be submitted
by the Cperator:

(1) 4 ccpies of FERC Form 121;
(2) 3._copies of Form IV-6, "Well Plat";

(3) 3 copies of Form IV-335, "Well Operator’'s Drilling
Repcit";

{4) 3 copies of Form IV-39WC, "Repert of Productioan”
for 12 cons&cutive mon;hs ending within 180 days of the date of
application;

(5) Production récdrds for a period of 90 consecutive
days ending within 180 days of the date of application;

{(6) 1If items (4) and (5) are not available, tax records
cr verifiied copies of billing starements for 12 calendar months ending
within 180 days of the days of filing.

(7) If the well for which a determination is scught has
produced nonassociated natural gas at an average rate not in excess
of 60 Mcf per precduction day for a 90-day production pericd ending
within 180 days of the date of filing, but such an average rate of
production has not been experienced for a 12-month period, the operator
shall file as scon as practicable but no later than 10 months after
the date of application, production records, if available, and if
not, tax records or verified copies of billing statements for a 12-
month period including any part of the indicated 90-day production
pericd.

{(8) 4 coples of Form IV-48WC, "State Application for
Well Classification"

(8) 2 copies of Form IV-36WC, "Well classification
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(10) Satisfactory proof of service that a copy of the complate
filing has been served on the first purchaser, if known.

34.06. Report of Increase in Production; Enhanced Recovery;
Seasconally Affected Wells. (a) Whenever a well, which had previously
received a certification as being qualified as a stripper well, produced
nonassociated natural gas at a rate exceeding an average 60 Mcf per’
production day for any 90-day production perioed, the operator or
purchaser shall file z notice containing the following information
with the Administrator:

(1) The names and addresses of the operator and purchaser indicating
whether it is the operator or the purchaser whe is filing the notice;

(2) ZIdentification of the subject well and an accurate record
reference to the original determinaticn qualifving the well as a
stripper well; }

(3) The monthly production reperts, tax records or bi
statements upon which the notice is based for the period 4f production
in questicn;

(4) A statement of the average productien per preduction day
for the period in question;

9!

(3) A statement that z2ll the information contained in the notice
is true to the best of his information, knowledge and belief; and

{6) If the notice is filed by a purchaser, a statement that
the notice has been served on the Operator.

(b) An Operator desiring a determination that ar increase in
production has been the result of enhanced recovery techniques shall
file with the Administrator, within 30 days of the date of the notice
¢f an inerease in production:

Al

(1) 1 copy of Form IV-537WC, '"Request for Determination that
Increased Production is fhe result of enhanced Recovery Techniques';
and

(2) 1 copy of Form IV-48WC, "State Application for Well Classifi-
cation'.

{c) An operator desiring a determination that a well previously
certified to be a stripper well is seasonally affected, shall file
with the Administrator within 30 days of the date of the notice of
an increase in production;

(1) 1 copy of Form IV-38WC, '""Request for Determination of a
.. Seasonally Affected Well':

(2) Production records, tax records or billing statements for
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a period of 24 months, including the 50-day or lZ-mon;h period which
is the subject of a notice c¢f an increase c¢f production; and

(3) 1 copy of Fcrm IV-48WC, "State Application for Well Classifi-
caticn, .

35, Certification Procedures.

35.0l. Initial Action by the Cifice of 0il and Gas. Upon receipt
of an application to certify a well for the maximum lawful price
under §§ 102, 103, 107, or 108 of the NGPA, the Office of 0il and
Gas will conduct a review of the submitted data along with other
information available to it, and prepare a2 summary report for the
Administrator. A file number and a hearing date will be assigned.
Cne copy of FERC.Form 121 and one copy of Form IV-48WC will be mailed
to the COperater and the Purchaser (if Known) notifving them of the
file number, hearing date and the date of filing with the Office
of 04il and Gas.

35.02. Periodical Circular. (a) The 0ffice of 0il and Gas
will publish from time to time, but not less often than monthly,
a circular indicating the status of various applications filed under

the Regulations. Copies of the circular will be filed with the Secretary

of State and the Capitcl News Mediz.

(b} The circular will identify each well by applicant and by
& file number which will indiczte:

(1) The date received by the 0ffice of Cil and Gas;

(2) The NGPA category for which applicetion is made; and
(3) The A.P.I. county and permit nﬁmber.

(c) Ihe circular will constitute notice of the following:

(1) That the initial application was complete or incomplete
as received; {

(2) The scheduled hearing date;

(3) The determination made by the 0ffice of 0il and Gas and
the date of determination;

(4) The date on which the determination order was filed with
FERC; and C

(3) The date marking the end of the 43-day FERC review period
provided for under the NGPA and applicable federal regulations.

35.03. DXNotice of Hearijng, Notice of 2ll filings and hearing
dates for applicatioens for certification under these regulaticns
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will by filed by the Office of 01l and Gas with the Secretary of

State and the Capitol News Media, indicating that interested persons
may intervene in the application by £iling written comments with

the O0ffice of Cil and Gas within 15 days from the date that the notice
cf hearing is published in the Weekly Circular and filed with the
Secretary of State. If cbjecticns are made by anyinterested person,
or by the 0ffice of Qil and Gas, or if the Administrator determines
that other information may be necessary in order to make a determination,
a public hearing will be held on the date designated on Form IV~

48WC, "State Application for Well Classification', and the notices
filed with the Secretary of State and the Capitol News Media. On

the hearing date, the applicant and all perscns who have timely filed
objections on or before the date of the hearing will be given an
cpportunity to present additional evidence.

35.04. Determéggffég;T’ After a hearing has been held, a determination
as to whether the.well qualifies for certification will be made by
the Adminiizrator. If nc objecticn is made within the time prescribed
by Reg i 35.03, the Administrator will make a determinztion
as to whether the well qualifies for certification at the time and
date originally set for a hearing. A copy of FERC Form 121 and the
order as described in Regulats 36.10 will be mailed to the FERC
for final review pursuant to § 9$03 of the NGPA.

Feelrow

35.05. Extra powers of the Administrator. The Administrator
may also certify or provide a waiver for a well located within a
proration unit as defined in 32.02(b) (16) or any other well sought
to be certified under these regulations after notice and hearing.

yt

o -
36. Hearing Procedures.

36.01. Hearings. All hearings conducted by the Office of 0il
and Gas under Rart—rr—es these Regulations shall be conducted in
accerdance with the provisions of Article 5, Chapter 28A of the Code.
If any provision of these Regulations is inconsistent with any provision
of said Article 5, the provision of said Article 5 shall ceontrol.

Notice to the publiF shall be given as follows:

(1) The Office of 0il and CGas shall file with the Secretazxy
of State's Office a Notice or Notices containing the time, date and
place of all hearings held under these Regulations pursuant to Code
§ 22-4-7. BSaild Notice shall be filed with the Secretary of State
at least ten (10) days before the date set for the hearing.

(2) Copies of all Notices required to be filed by this Regulation
with the Secretary of State's 0ffice shall 2lso be delivered to the
Capitol-News Media Qfiice, State Capitol Building.

36.02. Comsolidation of Proceedings. The Office of 0il and
Gas may at any time order a proceeding set for hearing under Chapter
22 of the Code or these Regulations consolidated with any other such
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proceeding then pending which involves similar issues of law and
fact.

36.03. TFiling and Service Documents. (a) Where to File, il
documents required te be filed in a preceeding under Chapter 22 of
the Code or these Regulaticns shall be filed with the 0ffice of 0il
and Gas, 1615 Washingten Street, East, Charleston, West Virginia,.

{b) How teo File. All filing may be accomplished by personal
delivery or first class mail.

(¢) When Filing Effected. Filing is effective upon delivery.

(d) Copies tc be Served. Executed copiles of the application
filed in any proceeding under Chapter 22 of the Code or these Regulatioms
shall be served upon all other parties to the proceeding.

(3) Methed of Service; Service of Attormey. Service of documents
shall be accomplished by personal delivery or by registered or certified
mail, return receipt requested, unless ctherwise provided in Chapter
22 of the Code or these Regulations. Whenever a person is represented
by an attorney who has signed any document filed om behalf of such
person, service thereafter shall be made upon the atteorney and may
be made by first class mail. )

(f) When Service Effected. In the case of personal delivery,
service is effective upon delivery. 1In the case of mailing, service
is effective upon mailing,. :

(g) ZEroof of Service. All documents required to be served
in 2 proceeding under Chapter 22 of the Code or these Regulations
shall be accompanied by proeof of service in the form of a Certificate
of Service. The Certificate of Service shall include a statement
of how service was accomplished.

36.04. Notice of Hearings. Unless otherwise specified in Chapter
22 of the Code, no hearing shzll be conducted on less than 10 days
written notice to the parties.

36.05. Presiding Officer. The Administrator or his designee
shall preside over every hearing conducted pursuant to Chapter 22
of the Code or these Regulations.

356.08. Powers of Presiding Officer. The Presiding Officer
over every hearing, subject tec the rules set forth in this section,
may:

(1} Administer ocaths and affirmations;
(2) Rule upon offers of preoof and receive rzlevant evidence.
(3) Regulate the course of a hearing;

(4) Dispose of procedural requests or similar matters;
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(53) Hold conferences for the settlement or simplification of
the issues with the consent cf the parties; and

(6) Take any other action in connecticn with such hearing authorized
by law.

36.07. Representation at Hearings. At hearings held pursuant
to Chapter 22 of this Code or these Regulations, any party may represent
himself or be represented by an attorney at law admitted to practice
before the courts of any state or the District cf Columbia.

36.08. Conduct of Hezring. (a) Conduct of attorneys before
the 0ffice of 0il and Gas shall be the same as required of attorneys
before the Circuit Courts of the State of West Virginia. Any person
testifying in support of an application or in opposition thereto
shall be required to do so under ocath or affirmation administered
by the Presiding Officer. Witnesses shall be examined with courtesy
and respect, and their good faith shall be presumed.

{(b) At the Presiding Officer's discretion, or on motion of
any person, a transcript of testimony shall be taken and preserved
as part of the permanent record. The person requesting that a transcript
be made shall bear the costs of transcription. Persons may examine
the official transcript or purchase copies thereof from the court
reporter or Office of 01l znd Gas.

36.09. Hearings to be Public. All hearings to be conducted
under these rules shall be open to the public.

36.10. Written Orders. (a) Upon determination, the Administrator
shall consider the evidence and issue z written order which shall
include a statement of findings and conclusion and the reasons therefor
on the material issues.

(b) A copy of the order shall be served by first class mail
upen all perscons at the time the order is issued.
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