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TITLE 46 - / 25 (93
LEGISLATIVE RULES
WATER RESOURCES BOARD
SERIES 9

UNDERGROUND INJECTION CONTROI.

§46-9-1. General

1.1, Scope -- These rules set forth criteria and
standards for the requirements which apply to the
State Underground Injection Control Program
(U1.C.}). The UIC permit program regulates under-
ground injections by five (5) classes of wells. The five
(5) classes of wells are set forth in Section 4 of these
rules. All ownersor operators of these injection wells
must be authorized either by permit or rule by the
Chief.

1.1.a. Specific inclusions. The following wells
are Included among those types of injection activities
which are covered by the UIC rules (this list is not

intended to be exclusive but is for ¢larification only):

1.1.b. Any dug hole or well that is deeper than
its largest surface dimension, where the principal
function of the hole is emplacement of fluids.

1.1.c. Anyseptictank or cesspoc] used by gener-
ators of hazardous waste, or by owners cr operators of
hazardous waste management facilities, to dispose or
fluids containing hazardous waste.

1.1.d. Any septic tank, cesspool, or other well
used by multiple dwelling, community, or regional
system for the injection of waste.

1.1.e Specificexclusions. Thefollowing are not
covered by these rules:

1.1.f Individual or single family residential
waster disposal systems such as domestic cesspools or
septic tanks

1.1.g Any dug hole which is not used for em-
placement of fluids underground.

1.1.h Nonresidentizl cesspools, septic systems
or similar waste disposal systems if such systems are
used solely for the disposal of sanitary wastes and
have the capacity to serve fewer than twenty (20) per.
sons a day.

1.1.1 Injection wells are used for injection of
hydrocarbons which are of pipeline quality and are
gasses at standard temperature and pressure fur the
purpose of storage,

NOTE:; The specification of exclusions under
paragraph 1.1.1, of this section shall not relieve any
person of any requirements imposed under the State
Act and rules, other than this Series, including S:ate
permit requirements.

1.2, Authority -- W.Va. Code 20-5A-3 (b) (23,
1.3. Filing Date -- June 30, 1937,
1.4. Effective Date -- July 1, 1987

1.5. Repeal of Former Rule -- The legislative rule
repeals West Virginia Administrative Regulations,
"State Water Resources Board, Chapter 20-54A, Series
@ (1983) Regulations for the West Virginia Under-
ground Injection Control Program”, filed April 12,
1984

§46-9-2. Definitions

The definitions set forth in Chapter 20, Article 5A,
Section 2 of the Code of West Virginia shall apply to
these rulesalong with the foilowing definitions unless
the context clearly indicates otherwise:

2.1 "Abandoned well” meansa well whese use has
been permanently discontinued or which isin a stage
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of disrepair such_that it cannot be used for its Intend-
ed purpose or for observation purposes,

2.2, "Acidizing" means the injection of acid
through the borehole or "well" into & "formation” to
increase permeability and porosity by dissolving the
acid-soluble portion of the rock constituents.

2.3. "Administrator” means he Administrator of
the Gas and Qil Division of the Department of Mines.

2.4, "Application" means the State standard forms
for applving for a permit or permit modification, In-
cluding any additions, revisions or modifications to
the forms. '

2.5, "Aquifer" means a geological "formation”
group of formations, or part of a formation that is
capable of yielding a usable amount of water to a well
or spring.

2.8. "Area of review" means the area surrounding
an injection well deseribed according to the criteria
set forth in Section 5.2, or in the case of an area
permit, the project area plus a circumseribing area
the width of which is either 1/4 of 2 mile or 2 number
calculated according to the criteria set forth in Sec-
tion 5.3. ' _

2.7. "Authorized representatives of the Chief"
means Water Resources Division personnel, the
"Commissioner” and the "Administrator"”.

2.8, "Casing” means a pipe or tubing of appropri-
ate material, of varying diameter and weight, lowered
into a borehole during or after drilling in order to
support the sides of the hole and thus prevent the
walls from caving, to sides of the hole and thus pre-
vent the walls from caving, to prevent loss of drilling
mud into porous ground, or to prevent water, gas, or
other fluid from entering or leaving the hole.

2.9. "'Catastrophic collapse” means the sudden
and utter failure of overlying "strata" caused by re-
moval of underlying materials.

2.10. "Cementing" means the operation whereby a
cement slurry is pumped into a drilled hole and/or
forced behind the casing.

2,11, "Chief™ means the Chief of the Water Re-

sources [Yivision of the West Virginia Department of
Natural Resources.

2.12. "Commissioner” means the Commissioner of
the West Virginia Oil and Gas Conservation Commis-
sion.

2,13, "Confining bed" means a body of impermea-
ble or distinctly less permeable material
stratisraphically adjacent to one or more aquifers,

2.14. "Confining zone" means a geglogical forma
tion, group of formations, or part of a formation that
is capable of limiting fluid movement above an injec-
tion zone.

2.15. "Contaminant” means any man induced
physical, chemical, biological or radiclogical sub-
stance or matter in water.

2.16. "Conventional mine"” means an open pit or
underground excavation for the preduction of miner-
als.

2.17. "Draft permit"” means a document indicating
the Chief’s tentative decision to issue, modify, sus-
pend, revoke, revoke and reissue, or reissue a "per-

_ mit". A natice of infent to revoke a permit is a type

"draft permit", A denial of a request for modification,
suspension, revacation, or revocation and reissuance,
is not a "draft permit”

2.18. "Drilling mud" means a heavy suspension
used in drilling an "injection well", introduced down
the drill pipe and through the drill bis,

2,19, "Envirgnmental Protection Agency” (EPA)
means the United States Environmental Protection
Agency.

2.20, "Exempted aquifer” means an "aquifer” or its
portion that meets the criteria in the definition of
"underground source of drinking water" but which
has been exempted according to the procedures in
Section 3.1.

2.21. "Existing injection well” means an "injection
well" other than a "new injection well”.

2.22, "Experimental technology” means a technol-
ogv which has not been proven feasible under the con-
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ditions in which it is being tested.

2.23. "Facility or activity” means any "injection
well" that is subject to rule under the UIC program.

2.24, "Fault" means a surface or zone of rock frac-
ture along which there has been displacement.

2.25. "Flow rate" means the volume per time unit
given to the flow of gasses or other fluid substance
which emerges from an oriface, pump, turbine, or pas-
ses along a conduit or channel,

2.26, "Fluid" means any material or substance
which flows or moves whether in a semisolid, liquid,
sludge, gas, or any other form or state.

2.27. "Formation" means a body of rock character-
ized by a degree of lithologic homogeneity which is
prevailingly, but not necessarily, tabular and is map-
pable on the earth's surface or traceable in the sub-
surface.

2.28. "Formation fluid" means "fluid” presentina
"formation" under natural conditions as opposed to
introduced fluids, such as "drilling mud”

2.29. "Generator" means any person, by site loca-
tion, whose act or process produces hazardous waste
identified or listed in Section 3, Series 15, West Vir-
giniz Legislative Rules (Chapter 20-5E), or whose act
first causes a hazardous waste to become subject to
these rules,

2,30, "Groundwater" means water helow the land
surface in a zone of saturation.

2.31. "Hazardous waste” meansa hazardous waste
as defined in Section 3.1.2, Series 35, West Virginia
Legislative Rules (Chapter 20-5E).

2,32, "Hazardous Waste Management facility"
("HWM facility"™) means all contiguous land, and
structures, other appurtenances, and improvements
on the land, used for treating, storing, or disposing of
"hazardous waste". A facility may consist of several
"treatment"”, "storage”, or "disposal” operational

units.

2.33. "Injection well" means a geological "forma-
tion”, group of formations or part of a formation re-
ceiving fluids through a "well",

2.34. "Injecticn zone" means a geological "forma-
tion", group of formations or part of a formation re-
ceiving fluids through a "well”.

2.35. "Lithelogy" means thedescription of rocks on
the basis of their physical and chemical characteris-
tics.

2.36. "Manifest" means the form used for identify-
ing the quantity, composition and the origin, routing
and destination of the hazardous waste during its
transportation off-site from the point of generation to
the point of disposal, treatment or storage.

2.37. "New injection well" means a "well” which
began injection after the effective date of these regu-
lations.

2,38, "Owner or operator” means the cwner or op-
erator of a facility or activity subject to regulation
under the UIC program,

2.39. "Packer" means a device lowered into a
"well” to produce a fluid-tight seal.

2.40, "Permit" means an authorization, license, or
equivalent control document issued by the State to
implement the requirements of the UIC Program.
"Permit" includes an area permit and a UIC Emer-
gency Permit, "Permit” does not include UTC authori-
zation by rule or any permit which has nct yet been
the subject of final agency action, such as a "draft
permit”.

2.41, "Plugging” means the act of process of stop-
ping the flow of water, oi! or gas into or out of a
“formation" through a borehole or well penetrating
that formation.

2.42. "Pressure” means the total load or force per
unit area acting on a surface.

2.43. "Project” means a group of "wells" in a single
operation.

2.44, "Public water system" means a system for
the provision to the public of piped water for human
consumption, if such system has at least twenty-five
(25) individuals. Such term includes (a) any control of
the operator of such system and used primarily in
connection with such system, and (b) any collection or
pretreatment storage facilities not under such contrul
which are used primarily in connection with such sys-
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tem,

2.45. "Radioactive waste" means any waste which
contains radicactive material in concentrations
which exceed those listed in (10) CFR Part 20, Appen-
dix B, Table 2, Column 2.

2.46. "RCRA" means the Solid Waste Disposal Act
as amended by the Resource Conservation and Recov-
ery Actof 1976 (Pub. 1. 94-580, as amended by Pub. L.
95.609, 42 USC 8901 et seq.)

2.47. "Reglonal Administrator” meansthe Region-
al Administrator of Region 3 of the U.S. Environmen-
tal Protection Agency or the authorized representa-
tive of the Regional Administrator.

2.48. "Safe Drinking Water Act" (SDWA) means
the Safe Drinking Water Act (Pub. L. 95-523 as
amended by Pub. L. 95-1900; 42 USC Section 3000 ot
seq.

2.49. "Schedule of compliance” means a schedule
of remedial measures included in a "permit", includ-
ing an enforceable sequence of interim requirements
{for example, actions, operations, or milestone events)
leading to compliance with the SDWA and State Act
rules.

2.50. "Site" means the land or water where any fa-
cility or activity” is physically located or conducted,
ineluding adjacent land used in connection with the
facility or activity.

2,51, "State" means the State of West Virginia

2.52, "State Act" means the State Water Pollution
Control Act, Chapter 20-5A-1 et seq. of the West Vir-
ginia Code, 1931 as amended.,

2.53. "Stratum" (plural strata) means asingle sed-
imentary bed or layer, regardless of thickness, that
consists of generally the same kind of rock material

2.54. "Subsidence" means the lowering of the nat-
ural land surface in response to: Earth movements,
lowering of fluid pressure; removal of underlying sup-
porting material by mining or solution of solids, ei-
ther artificially or from natural causes; compaction
due to wetting (Hydrocompaction); oxidation of organ-
ic matter in soils; or added load on the land surface.

2.55. "Surface casing" means the first string of

well casing to be installed in the well.

2.56. "Total dissolved solids" means the total dis-
solved (filterable) solids as determined by use of the
method specified in 40 CFR Part 136.

2.57."UIC" meansthe Underground Injection Con-
tro! program under Part C of the Safe Drinking Water
Act, including an approved State program

2.58. "Underground injection” means a well injec-
tion".

2.59. "Underground source of drinking water"
(USDW) means an "aquifer” or its portion:

2.59.a.1.
system;or

which supplies any public water

2.59.2.2 whichcontainsasufficlent quantity
of groundwater to supply a public system; and

2.59.a.2.1. currently supplies drinking
water for human consumption; or

2.59.a.2ii contains fewer than 10,000
mg/1 total dissolved solids; and

2.59% Which is not an exempted qualifier.

2.60. "Well" for the purpose of the State UIC Pro-
gram, means a bored, drilled or driven shaft, or adug
hole whose depth is greater than the largest surface
dimension.

2.61. "Well stimulation" means several processes
used fo clean the well bore, enlarge channels, and in-
crease pore space in the interval to be injected thus
making it possible for wastewater to move more read-
ily into the formation, and includes (1) surging, (2}
jetting, (3) blasting, (4) acidizing, {5) hydraulic
fracturing

263 "Well monitoring” means the measurement,
by on-site instruments or laboratory methods, of the
quality of water in a well.

2.64. "Wetlands" means those areasthat are inun-
dated and saturated by surface groundwater at a fre-
quency and duration sufficient to support, and that
under normal circumstances do support, 2 prevalence
of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps,
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marshes, bogs and similar areas such as sloughs, wet
meadows, mudflats, sandflats and natural ponds

§46-9-3. Criteria for Exempted Aquifer Status

3. An aquifer or a portion thereof which meets the
criteria for an "underground source of drinking wa-
ter" in Section 2. may be determined to be an exempt-
ed aquifer if it meets the following criteria.

3.1.a. It does not currently serve as a source of
drinking water; and

3.1.b. It cannot now and will not in the future
serve as a source of drinking water because:

3.1.b.1. It is a2 mineral, hydrocarbon or geo-
thermal energy producing, or can be demonstrated by
apermit applicant as part of 2 permit applicationfora
class 2 or 3 operation to contain minerals or hydrocar-
bons that are considering their quantity and location
are expected to be commercially producible;

3.1.b.2, It is situated at a depth or location
which makes recovery of water for drinking water
purposes economically or technologically impractical;

3.1 b.3. Itissocontaminated thatit would be
economically or technologically impractical to render
the water fit for human consumption; or

3.1.b.4. It located over 2 Class3 well mining
area subject to subsidence or catastrophic collapse; o

3.1.c. The Total Dissolved Solids content of the
groundwater s more than three-thousand (3,000) and
less than ten-thousand (10,000) mg/1 and it is not rea-
sonably expected to supply a public water system.

§46-9-4. Classes of Wells
4.1, Class 1

4.1.a. Wells used by generators of hazardous
waste or owners or operators of hazardous waste man-
agement facilities to inject hazardous waste beneath
the lowermost formation containing, within 1/4 mile
of the well bore, an underground source of drinking
water.

4.1.b, Other industrial and municipal disposal
wells which inject fluids beneath the lowermost for-
mation containing, within 1/4 mile of the well bore, an

underground source of drinking water.
4.2 Class 2. Wells injecting fluids;

4.2 a. Which are brought to the surface in con-
nection with conventionzl 0il or natural gas produe-
tion and maybe commingled with waste waters from
gas plants which are an integral part of production
operations, unless those waters are classified as a
hazardous waste at the time of injection;

4.2.b. For enhanced recovery of oil or natural
gas; and

4.2.¢c. For storage of hydrocarbons which are
liquid at standard temperature and pressure.

4.3. Class 3. Wells which inject for extraction of
minerals including:

4.3.a. Mining of sulphur by the Frasch process

4,3.b. In situ production of uranium or other
metals. This category includes only in situ produe-
tion from ore bodies which have not been convention-
ally mined. Solution mining of conventional mines
such as stopes leaching is included in Class 4;

4.3.c. Solution mining of salts or potash;
4,3.d. In situcombustion of fossil fuel.

4.3 e. Recoveryof geothermal energy to produce
electric power.

4.4 Class 4.

4.4.a. Wells used by generators of hazardous
waste or by owners or operators of hazardous waste
management facilities, to dispose of hazardous wastes
which cannot be classified under Sectien 4.1.2 and
4.4 b (e.g. wells used to dispose of hazardous wastes
into or above a formation which contains an aquifer
which has been exempted pursuant to Section 3.)

4.5, Class 5. Injection wells not included in Class-
es 1, 2, 3, or 4, Class 5 wells include, but are not
limited to:

4.5a. Cesspools, ineluding multiple dwelling,
community or regional cesspools, or other devices
that receive wastes, which have an open bottom and
sometimes have perforated sides. The UIC require-
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ments do not apply to single family residential cess-
pools not to nonresidential cesspools which receive
solely sanitary wastes and have the capacity to serve
fewer than twenty (20} persons a day

4.5b. Sand backfill and other backfill wells
used to inject 2 mixture of water and sand, mill tail-
ings or other solids into mined out portions of subsur-
face mines whether what i3 injected is a radicactive
waste or not, .

4.5.¢c. Septic system wells used to inject the
waste or effluent from a multiple dwelling, business
establishment, community or regional business es-
tablishment septic tank. The UIC requirements do
not apply to single family residential septic system
wells, nor to nonresidential septic system wells which
are used solely for the disposal of sanitary waste and
have the capacity to serve fewer than twenty (20) per-
sonsaday.

4.5.d. Injection wells associated with the recov-
ery of geothermal energy for heating, aguaculture
and production of electric power,

4.5.e. Radiocactive waste disposal wells ather
than Class 4,

4,51 Wells used for solution mining of conven-
tional mines such as stopes leaching.

4.5.g. Injection wells used for situ recovery of
lignite, coal, tar sands, and oil shzle.

4.5.h. Wells used to inject spent brine into the
same formation from which it was withdrawn after
extraction of halogens or their salts.

4.5.1. Injection wells used in experimental tech-
nologies. )

4,57, Wells for waste disposal inte solution
cavaties in carbonate formations.

4.5.k. Sinkhoeles used for the disposal of sewage
or any other waste.

4.5.1. Air conditioning return flow wells used to
return to the supply aquifer the water used for heat-
ing or cooling in a heat pump.

4.5.m. Cooling water return flow wells used to
inject water previeuslv used for cooling.

4.5.n. Drainage wells used to drain surface flu-
id, primarily storm runoff, into a subsurface forma-
tion

4.5.0. Dry wells used for the injection of wastes

into a subsurface formation,

4.5.p. Recharge wells used to replenish the wa-
ter in an aquifer,

4.5.q. Salt water intrusion barrier wells used to
inject water into the fresh water aquifer to prevent
the intrusion of salt water into the fresh water,

4.5.r. Subsidence control wells (not used for the
purpose of oil or natural gas production) used to inject
fluids into & non-oil or gas producing zone to reduce or
eliminate subsidence associated with the overdraft of
fresh water,

§46-9-5. Area of Review

5.1, The Chief shall select the methods by which
the area of review shall be established for each injec-
tion well or each field, project, or area of the State,

5.2. The area of review may be defined as either:

5.2.a, The zone of endangering influence as de-
termined in accordance with Section 5.3.a;or

5.2.b. Anareawithinafixedradius around each
injection well as determined in accordance with Sec-
tion 5.3.¢.

5.3. Zone of endangering influence. The zone of
endangering influence shall be:

5.5.3.a. In case of application{(s} for well
permit(s) under Section 13.1, that area the radius of
which is the horizontal distance from the injection
well in which the pressures in the injection zone may
cause the migration of the injection and/cr formation
into an underground source of drinking water, or

5.3.b. In the case of an application for an area
permit under Section 13.4, the area of the project plus
a circumscribing area, the width of which is the hori-
zonta! distance for the perimeter of the project, in
which the pressures in the injection zone may cause
the migration of the injection and/or formation fluid
into an underground source of drinking water. Com-
putation of the zone of endangering influence should
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be based upon but not limited to, the parameters list-
ed below and should be calculated for an injection
time period equal to the expected life of the facility.
The Thesis equation is an example of one possible ob-
jective method: {See Table 46.9A found at the end of
this regulation.)

The equation found in Table 46.9A is based on
the following assumptions:

5.3.b.1. The injection zone is homogenous
and isotrophic;

5.3.b.2. The injection well penetrates the
entire thickness of the injection zone;

5.3.b.4. The well diameter is infintesimal
compared to "r" when injection time is longer than a
few minutes; and

5.3b.5. The emplacemeni of fluid into the
injection zone creates instantaneous increase on prés-
sure.

5.3.c. Fixed radius:

5.3.c.1. In the case of application(s) for well
permit(s), affixed radius around the well may be used
but not less than 1/4 mile.

5.3.c.2. In the case of an application for an
area permit, a fixed width may be used but not less
than 1/4 mile for the circumscribing area.

5.3.¢.3. In determining the fixed radius, the
following factors shall be taken into consideration:
the chemistry of the injected and formation fluids;
geology; hydrogeology; population and groundwater
use and dependence; and historical practices in the
area.

§46-9-6. Corrective Action and Mechanical Integ-
rity

8.1. Corrective Action. Indetermining the adequa-
¢y of corrective action proposed by the applicant and
in determining the additional steps needed to prevent
fluid migration into underground sources of drinking
water, the Chief shall consider the following criteria
and factors:

6.1.a. Nature and volume of injected fluid,

8.1.b. Nature of native fluids or by-products of
injection;

8.1.c. Geology,

8.1.d, Hydrology;

8.1 e, History of the injection operation;
6.1.f Completion and plugging reports,

6.1.¢. Abandonment procedures in effect at the
time the well was abandoned;

8.1.h. Hydraulic connections with the under-
ground sources of drinking water; and

6.1.1. Potentially effected population.
6.2. Mechanical Integrity.

8.2.a. Aninjection well has mechanical integri-
ty ift

8.2.a 1. There is no significant leak in the
casing, tubing, or packer;and

8.2.2.2. Pressure test with liquid or gas.
6.2b. One of fhe following methods must be
used to evaluate the absence of significant leaks un-
der paragraph 6.2.b.1 of this section:
6.2.b.1. Monitoring of annulus pressure; or
6.2.b.2. Pressure test with liquid or gas.
5.2.c. The absence of significant fluid move-

ment under paragraph 8.2.a.2 of this section may be
demonstrated by:

8.2.c1 ForClass 2 wells, any requirements .

determined necessary under Section 9.1.a;

8.2.c.2 ForClass2wells where the nature of
the casing precludes the use of logging techniques
prescribed at 6.2.¢.3 ofthis section, cementing records
demonstrating the presence of adequate cement to
prevent such migration;

6.2.c.3. Theresults of a temperature or noise
log;
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8.2.c.4. For Class 3 wells where the Chief
electstorelyoncementing records to demonstrate the
absence of significant fluid movement, the monitoring
program prescribed by Section 10,4 shall be designed
to verify the absence of significant fluld movement; or

8.2.d. The Chief may allow the use of a test to
demonstrate mechanical integrity other than those
listedinparagraphs 6.2.band 6.2 ¢ of this section with
the written approval of the Administrator of the U.S.
Environmental Protection Agency.

6.2.e. In conducting and evaluating the tests
enumerated In this section or others to be allowed by
the Chief, the owner or operator and the Chief shall
apply methods and standards generally accepted in
the industry, When the owner or operator reports the
results of mechanical integrity tests to the Chief, he
shall include a description of the test{s) and the
method(s) used.
Chief shall review monitoring and other test data
submitted since the previous evaluation,

§46-9-7. Requirements for Wells Injecting Hazard-
ous Waste

7.1. Applicability. The rules in this section and
Section 8 apply to all generators of hazardous waste,
and to the owners or operators of all hazardous waste
management facilities, using any Class 1 well to in-
ject hazardeus waste accompanied by 2 manifest.

7.2. Authorization, The owner or operator of any
Class 1 well that is used to inject hazardous wastes
accompanied by a manifest or delivery document
shall apply for authorization to inject within six (6)
months of the effective date of these rules,

7.3. Requirements. In addition to requiring com-
pliance with the applicable requirements of Section 8,
the Chief shall, for each facility meeting the require-
ments of Section 7.2 require that the owner or opera-
tor comply with the following:

7.3.a. Notification, The owner or operator shall
comply with the notification requirements in Section
4, Series 35, West Virginia Administrative Regula-
tions (Chapter 20-5E).

7.3.b. Identification number. The owner or op-
erator shall comply with the requirements in Section
2.2.2, Series 35, West Virginia Administrative Regu-
lations (Chapter 20-5E),

In making his/her evaluation, he

7.3.c. Manifest system. The owner or operator
shall comply with the applicable record keeping and
reporting requirements for manifested wastes in Sec-
tion 8.5.2, Series 35, West Virginia Administrative
Regulations (Chapter 20-3E).

7.3.d. Manifest discrepancies. The owner or
operator shall comply with Section 8.5.3, Series 35,
West Virginia Administrative Regulations (Chapter
20-3E).

7.3.e. Operating recard. The owner or operator
shall comply with Section 8.5 4(a), (b) (1) ard (b) (2},
Series 35, West Virginia Administrative Regulations
(Chapter 20-5E).

. 7.3.f. Annual report. The owner or operator
shall comply with Section 8.5.6, Series 35, West Vir-
ginia Administrasive Regulations (Chapter 20-5E).

T3¢ Unmanifested waste report, The owner
or operator shall comply with Section 8.5.7, Series 35,
West Virginia Administrative Regulations (Chapter
20-53E).

7.3.h. Personaltraining. Theowneror operator
shall comply with the applicable personnel training
requirements in Section 8.2.7, Series 35, West Virgin-
ia Administrative Regulations (Chapter 20-5E).

7.3.1, Certificateofclosure. Whenabandanment
is completed, the owner or operator must submit to
the Chief certification by the owner or operator and
certificationhy an independent registered profession-
alengineer that the faeility has been closed in accerd-
ance with the specifications in Section 13.7 of these
rules.

T7.4. Location Standards, Owners and operators of
all new hazardous waste injection wells shall comply
with the following location standards:

7.4.2. Seismic Risk Zones, Wells shall not be
located in Seismic Risk Zone 2 (Expected Moderate
Damage). The following counties are located in Seis-
mic Risk Zone 2: Jefferson, Berkeley, Morgan {east of
Cacapon District}, Hampshire (Bloomery, Capon Dis-
tricts), Hardy (Capon, Lost River Distriets),
Pendleton (Bethel, Sugar Grove Districts), Pocahon-
tas (south of the Green Bank District), Greenbrier,
Monroe, Summers, Mercer, Raleigh (Slab Fork,
Shady Spring, and Richmoend Disiricts), McDowell

.and Wyoming (south of Ocean District).
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7.4.b. Subsurface Mining Districts. The
borehole of any hazardous waste injection well shall
not pass through a cavity created by subsurface min-
ing.

7.4.c. Carbonate Formations. The barehole of
any hazardous waste injection well shall not pass
through any cavity created by solution of carbonate
rock above the injection zone,

7.4.d. Inundation Danger Zone. Hazardous waste

injection wells shall not be located where inundation
from dam failure or a 100 year flood could occur.

7.4.e. Designated Wetlands, Hazardous waste
injection wells shall not be located in wetlands.

$46-9-8. Criteria and Standards Applicable to
Class 1 Wells

8.1. General. This section sets forth requirements
for underground injection control programs to regu-
late Class 1. wells

8.2. Construction Requirements., The Chiefghall
prescribe requirements for the construction of Class 1
injection wells, Existing wells shall achieve compli-
ance with such requirements according to a specific
compliance schedule established by the Chief as a
condition of the permit. New wells shall be in compli-
ance with construction requirements before injection
operations begin. The owner or operator of a pro-
posed injection well shall submit plans to the Chief for

.testing, drilling, and construction and obtain the ap-
proval of the Chief's approval of any modifications of
the plan shall be obtained before incorporating them
into the construction of the injection well. At a mini-
mum, such requirements shall prescribe that:

8.2.a. Each Class 1 well shall be sited insucha
fashion that it injects into a formation which is below
the lowermost formation containing within 1/4 mile of
the well bore, an underground source of drinking wa-
ter, and which has an overlying confining bed that is
free of known faults or fractures within the area of
review.

8.2.h. Each Class 1 well shall be cased, and
cemented to prevent the movement of fluids into or
between underground sources of drinking water., The
casing and cement used in the construction of each
newly drilled well shall be designed for the life ex-
pectancy of the well. In determining and specifying

casing and cementing requirements, the Chief shall
consider the following factors:

8.2.b.1. Depth to the injection zone;

8.2.b.2. Injection pressure (external pres-
sure, internal pressure, axial loading, ete.);

8.2.b.3. Hole size,

8.2b.4. Size and grade all casing strings
(wall thickness, diameter, nominal weight, length,
joint specification, construction material, efc.);

8.2b.5. Corrosiveness of injected fluid,
formation fluids, and temperatures;

8.2.b.6. Lithology of possible injection and
confining intervals; and

8.2.b.7. Type or grade of cement.

8.2.c. All Class 1 infection wells, except for
those municipal wells injecting only non-corrgsive
wastes, shall inject fluids through tubing and packer
set immediately above the injection zone The tubing
and packer shall be designed for the expecied service

8.2.c.1 The use of other alternatives to a
packer may be allowed with the written approval of
the Chief. To obtain approval, the operator shall sub-
mit a written request to the Chief, which shall set
forth the proposed alternative and all technical data
supporting its use. The Chief shall approve the re-
quest only if the alternative method will reliably pro-
vide a comparable level of protection to underground
sources of drinking water The Chief may approve an
alternative method solely for an individual well or for
general use.

8.2.c.2. In determining and spe.cif'ying re-
guirements for tubing and packer, the Chief'shali con-
sider the following factors:

8.2.¢.2.1, Depth of setting,

8.2.c.2.11. Characteristics of injection fluid
(chemiecal content, density, ete.);

8.2.¢.2.iii. Injection pressure;

8.2.¢c.2.iv. Annular pressure,
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8.2.c.2.v. Rate, temperature and volume
of injected fluid; and

8.2.c.2.vi. Size of casing.

8.2.d. All parts of Class 1 wells which will come
into contact with corrosive fluids (whether injected or
in the native environment) shall be constructed of cor-
rosion resistant material.

8.2.e. Logs and other tests shall be conducted
during the drilling and construction of new Class 1
wells. Adescriptive report interpreting the results of
such logs and tests shall be prepared by a knowledge-
able log analyst and submitted to the Chief Ata min-
imum such logs and tests shall include:

8.2.e.1. Directional surveysconducted on all
holes, including pilot holes, at sufficiently frequent
intervals to assure that vertical avenues for fluid
migrationin the form of diverging holes are not creat-
ed during drilling.

8.2.2.2. For surface casing intended to pro-
tect underground sources of drinking water:

8.2.e.21 Registivity, spontaneous poten-
tial and caliper logs before the casing isinstalled; and

8.2.e.2.1i. Acementbond, temperature, or
density log after the casing is set and cemented.

For intermediate and long strings of casing
intended to facilitate injection:

8.2.e.3.1. Registivity, spontaneous poten-
tial, porosity, and gamma ray logs before the casing is
installed;

8.2.e.3.11. Fracture finder logs in appropri-

ate situations as prescribed by the Chief; and

8.2.e.3.1i{. A cement bond, temperature,
or density log after the casing is set and cemented,

8.2.f Ataminimum, the following information
concerning the injection formation shall be deter-
mined for the new Class 1 wells, and submitted to the
Chief:

8.2.£1. Fluid pressure,

8212 Temperature,
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8.2.£3. Fracture pressure;

8.2.f.4. Other physical and chemical charae-
teristics of the injection matrix;

8.2.f.5. Physical and chemical characteris-
tics of the formation fluids; and

8.2.f.6. Compatibility of injected {luids with
formation fluids,

8.3. Abandonment of Class 1 Wells.

8.2.a. Class 1 wells shall be 2bandoned in a
manner to be prescribed by the Chief under Section
13.7£ At a minimum, the well shall be plugged with
cement in a manner which will not allow the move-
ment of fluids either into or between underground
sources of drinking water,

8.3.b. Placement of cement plugs shall be ac-
complished by one of the following:

8.3.b.1. The Balance Methaod,
2.3.5.2. The Dump Bailer Method; or
8.3.b.3. The Two-Plug method; or

8.3b.4, An alternative method approved by
the Chief which will reliably provide a comparable
level of protection to USDW'S.

8.3.c. The well to be abandoned shall be in a
state of static equilibrium with the mud weight equal-
ized top to bottom, either by circulating the mud in
the well at least once or a comparable method pre-
scribed by the Chief, prior to the placement of the
cement plug(s).

8.3.d. The owner or operator shall assure,
through a performance bond or other approprizate
means, the availability of resources necessary for the
proper abandonment of the well as required in Sec-
tion 13.7.g.

8.4. Operating, Monitoring, and Reporting Re-
quirements

8.4.a. Operating Reguirements: The Chief
shall, under Section 13.7.c prescribe requirements
governing the operation of injection wells in the per-
mit. Requirements for Class 1 shall, at a minimum,
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specify that;

8.4.a.1. Exceptduringstimulation, injectlon
pressure at the wellhead shall not exceed a maximum
which shallbe caleulated so as to assure that the pres-
sure in the Injection zone during injection does not
initiate new fractures or propagate existing fractures
in the injection zone. In no case shall injection pres-
sure initiate fractures in the confining zone or cause
to movement of injection or formation fluids into an
underground source of drinking water,

8.4.a.2. Injectionbetween the outermost cas-
ing protecting underground sources of drinking water
and the well bore is prohibited; and

8.4.a.3. Unless alternative to tubing and
packer has besn approved, the annulus between the
tubing and the long string of casings shall be filed
with a fluid approved by the Chief and a pressure, al-
so approved by the Chief, shall be maintained on the
annulus.

8.4.b. Monitoring Requirements: The Chief
shall prescribe requirements for the monitoring of the
underground sources of drinking water that could po-
tentially be affected by the injection. Monitoring
requirements shall, at a minimum, include:

8.4.b.1. Testing of the injected fluids with
sufficient frequency to yield representative data on
its characteristics;

8.4.b.2, Continuous recording devices to
monitor injection pressure, flow rate and volume, and
the pressure on the annulus between the tubing and
the long strings of casing,

8.4.b.3. Demonstration of mechanical integ-
rity at least every five (5) years during the life of the
well;

8.4b.4. Type, number and location of wells
within the area of review to monitor any migration of
fluidsinto and pressure in the underground sources of
drinking water with the parameters to be measured
and the frequency of monitoring specified; and

8.4b.5. The maintenance of the results of
required monitoring for at least three (3) years

8.4.c. Reporting requirements; The Chiefshall
prescribe the form, manner, content and frequency of

reporting by the operator. The operator shall be re-
quired to identify the types of tests and methods used
to generate the monitoring deta. At a minimum, re-
quirements shall include:

8.4.c.l. Quarterly reports to the Chiefon:

8.4.cli. The physical, chemical, and

" other relevant characteristics of injection fluids;
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8.4.clii. Monthly average, maximum,
and minimum values for injection pressure, flow rate
and volume, and annular pressure; and

B.4.¢.l.ili. Monitoring of pressure and
quality in underground sources of drinking water.

8.4.c.2. Reporting with the first quarterly
report after the completion of}

8.4.c.2.i. Periodic demonstration of me-
chanical integrity; and

B.4.¢.2. 3. Any other test of injection well
conducted by the permitiee if required by the Chief

8.4.c.3. Written notice to the Chief within
thirty (30) days after any compliance schedule date
whether the permittee has or has not complied with
the requirements in question;

8.4.c.4. Immediatereports tothe Chiefofany
violation of a permit condition or malfunction of the
injection system which may cause fluid migration in-
to or between underground sources of drinking water

8.5. Information to be Considered by the Chief Pri-
or to the Issuance of a Permit

8.5.a. Prior to the issuance of a permit for an
existing or new Class 1 well, the Chief shall consider
the foliowing information: For an existing Class 1
well the Chief may rely on the existing State permit
file for those items of information listed below which
are current and accurate in the State file. For a new
Class I well, the Chief'shall require the submission of
all the information listed below. For both existing
and new Class 1 wells,paragraphs8.5.2.3,85.a.4,and
8.5.2.6 of this section may be included in the applica-
tion by reference if the reference is specific in identi-
fying the maps in question and the maps are readily
available to the Chief. The following information is
required:
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8.5.a.1. Any increase in the amount of haz-
ardous wasteor change inthe type of hazardous waste
injected;

8.5.2.2. A mapshowing the injection well{s)
for whicha permit is sought and the applicable area of
review. Within the area of review, the map must show
the number of name, and location of all producing
wells, injection wells, abandoned wells, dry holes,
surface bodies of water, mines {surface and subsur-
face}, quarries, water wells and other pertinent sur-
face features including residences and roads. The
map should also show faults, if known or suspected.
Cnly information of public record is required to be
included on this map; :

8.5.2.3. A tabulation of data on all wells
within the area of review which penetrate into the
proposed injection zone. Such data shall include a
description of each well's type, location, depth, record
of plugging and/or completion, and any additional in-
formation on these wells as the Chief may require,

8.5.a4. Maps and cross sections indicating
the general vertical and lateral limits of all under-
ground source of drinking water within the area asre-
view, their positionrelative to the injection formation
and the direction of water movement, where known,
in each underground source of drinking water which
may be affected by the proposed injection;

8.5.a.5. Mapsand crosssectionsdetailingthe
geologic structure of the local area;

8.5.2.6. Generalized maps and cross sections
illustrating the regional geologic setting;

8.5.a.7. Operatingdata:

8.5.2.73. The anticipated average and
maximum pressure and flow rate at which the permit-
tee will operate; and

8.5.a.7.ii. Source and an analysis of the
chemical, physical, radiclogical and binlogical char-
acteristics of injection fluids;

8.5.2.8. Formationtesting program to obtain
analysis of the chemical, physical, and radiological
characteristics of and other information onthe receiv-
ing formation;

8.5.2.9. Stimulation program,;

8.5.2.10. Injection procedure;

8.5.a.11. Schematic or other appropriate
drawings of the surface and subsurface construction
details of the well;

8.5.2.12. Contingency plans tc cope with all
shut-ins or well failures so as to prevent migration of
contaminating fluids into any underground source of
drinking water;

8.5.2.13. All available logging and testing
program data on the well;

8.5.2.14, Plang for meeting the monitoring
requirements;

8.5.a.15. For wells within the area of review
which penetrate the injection zone but are not proper-
Iy completed or plugged, the corrosive action proposed
to be taken under Sections 6.1 and 13.9;

8.5.a.18. Construction procedures including
a cementing and casing program logging procedures,
directional survey, and a drilling, testing, and coring
program,;

8.5.2.17. Feasibility of monitoring permea-
ble strata located between the injection zone and un-
derground sources of drinking water;

8.5.a.18. Compatibility of injected waste
with fluids in the injection zone and minerals in both
the injection zone and the confining strata,

8.5.2.19. A certificate that the applicant has
assured, through a performance bond or other appro-
priate means, the resources necessary to close, plug
or abandon the well under Section 13.7.g;

8.5.2.20. A satisfactory demonstration of
mechanical integrity under Section 13,7.h and Sec-
tion 6.2; and

8.5.2.21. Suchotherinformation as the Chief
may reasonably require,

8.5.b. Prior to granting approval for the plug-
zing and abandonment of a Class 1 well the Chief
shall consider the following information:

8.5.b.1. The type and number of plugs to be

© used;

12
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8.5b.2. The placement of each plug includ-
ing the elevation of the fop and bottom;

8.5.0.3. The type and grade and quantity of
cement {o be used,

1

8.5 b.4. The method for placement of the

plugs; and

8.5.b.5. The procedure tobe used to meet the
requirements of Section 8.3. )

$46-9-9. Criteria and Standards Applicable to
Class 1 Wells

9.1. General

9.1.a. The criteria and standards applicable to
Class 2 wells shall be those which are required pursu-
ant to Chapter 22-4-1 et seq. and Chapter 22-4A-1 et
seq. and the regulations thereunder, and any other re-
quirements that the Chief consider’s reasonably nec-
esgary to ensure that no pellution of USDW"s occurs.

9.1.bh. Owners and cperators of Class 2 wells
shall either be authorized by rule or obtain permits in
accordance with the requirements of Section 13 of
these rules.

§46-9-10. Criteria and Standards Applicable to
Class 3 Wells

10.1. General. This section sets forth require-
ments for underground injection control programs to
regulate Class 3 wells.

10.2. Construction Requirements, The Chiefshall
prescribe requirements for the construction of Class 3
injection wells. Existing wells shall achieve compli-
ance with such requirements according to a specific
compliance schedule established by the Chief as a
condition of the permit. New wélls shall be in compli-
ance with censtruction requirements before cpera-
tions begin. The owner or operator of 2 proposad in-
jection well shall submit plans for testing, drilling
and construction to the Chief and obtain the approval
of the Chief of the initial plans as a condition of the
permit. The Chief’s approval of any medifications of
the plans shall be obtained before incorporating them
into the construction of the injection well. At a mini-
mum, such requirements shall specify that,

10.2.a. Allniew Class 3 wells shall be cased and

cemented to prevent the migration of fluids into or

- between underground sources of drinking water. The

Chief may walve the cementing requirements for new
wells in existing projects or portions of existing pro-
jects where he has substantlal evidence that no con-
tamination of underground sources of drinking water
would result, The casing and cement used in the ¢on-
struction of each newly drilled well shall be designed
for the life expectancy of the well. Indetermining and
specifying casing and cementing requirements, the
Chief shall consider the following factors,

10.2.a.1. Depth to the injection zone;

10.2.2.2. Injection pressure (external pres-
sure, internal pressure, axial loading, ete.);

10.2.2.3. Hole size;

10.2.a.4. Size and grade of all casing strings
(wall thickness, diameter, nominal weight, length,
joint specification, construction material, ete.};

10.2.a.5. Corrosiveness of injected and for-
mation flelds,

10.2.a.6. Lithology of possible injection and
confining zones; and

10.2.a 7. Type and grade of cement.

10.2.b. All parts of Class 3 wells which will
come into contact with corrosive fluids (whether in-
jected or in the natural environmental) shall be con-
structed of corrosive resistant material.

10.2.c. Appropriate logsand other testsshall be
conducted during the drilling and construction of new
Class 3 wells. A descriptive report interpreting the
results of such logs and tests shall be prepared by a
knowledgeahle log analyst and submitted to the
Chief. The Chief shall specify the logs and tests ap-
propriate to each type of Class 3 well based on the
intendedfunction,depth, construction and other char-
acteristics of the well, availability of similar data in

 theareaofthedrilling site and the need for additional

13

informeation that may arise from time to time as the
construction of the well progresses. At a minimum,
such logs and tests, shall, as appropriate, include:

10.2.c.1. Deviation checks conducted on all
holes where pilot holes and remaining are used, un-
less the hole will be cased and cemented by circulat-
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ingcement tothe surface. Where deviationchecksare
necessary they shall be conducted at sufficiently fre-
quent intervals to assure that vertical avenues for
fluid migration in the form of diverging holes are not
created during drilling;

10.2.c.2.i, Resistivity, spontaneous poten-
tial, and calipher logs before the casing is set and
cemented,

10.2.¢.2.i1. A cement bond, temperature,
or density log after casing is set and cemented,

10.2.¢.3. Forintermediateand longstringsof
casing intended to facilitate injection:

10.2.c.3.i. Registivity, sponianeous poten-
tial, porosity, and gamma ray logs before the casing is
installed;

10.2.¢.3.1i. Fracture finder logs in appro-
priate situations a prescribed by the Chief; 2nd

10.2.d. Where the injection zone is a formation
which is naturally waterbearing the following infor-
mation conecerning the injection zone shall be deter-
mined or calculated for new Class 3 wells or projects:

10.2.d.1. Fluid pressure,
10.2.d.2. Fracture pressure,

10.2.d.3. Physical and chemical charactens—
tics of the formation fluids; and

10.2.d.4. The nature and volume of the in-
jected fluid, the formation water and the process by-
products.

10.2.e. Where the injection formation iz not a
water bearing formation, the information in para-
graph 10,2,d.2 of this section must be submitted.

10.2.f, Where injection is into a formtion which
contains water with less than ten thousand (10,000)
mg/1 TDS monitering wells shall be completed into
the injection zone and into any underground sources
of drinking water above the injection zone which
could be affected by the mining operation These
wells shall be located in such a fashion as to detect
any excursion of injection fluids, process by-products,
or formation fluids outside the mining area or zone. If
the operation may be affected by subsidence or cata-

14

strophic collapse the monitoring wells shall be located
3¢ that they will not be phyeically affected.

10.2.g Where injection is into z formation
which does not contain water with less than ten thou-
5and(10,000) mg/1 TDS, no monitoring wells are nec-
essary in the injection stratum.

10.2.h. Where the injection wells penetrate an
USDW in an area to subsidence or catastrophic col-
lapse an adequate number of monitoring wells shall
be completed into the USDW to detect any movement
of injected fluids, process by-products or formation
fluids into the USDW. The monitoring wells shall be
located outside the physical influence of the subsi-
dence or catastrophic collapse.

10.2.i. Determining the number, location, con-
struction and frequency of monitoring wells the
following criteria shall be considered:

10.2.1.1. Thepopulationrelyingonthe USDW
affected or potentially affected by the injection opera-
tion;

10.2.1.2. The proximity of the injection oper-
ation to points of withdrawal of drinking water,

10.2.1.3. The local hydrology and hydrology

10.2.1.4. Theoperating pressures and wheth-
er a negative pressure gradient is being maintained;

10.2.i.5. Thenatureand volume of the inject-
ed fluid, the formation water and the process by-prod-
ucts; and

10.2.i.8. The injection well density.
10.3. Abandonment of Class 3 Wells.

10.3.a. Class 3 wells shall be abandoned in a
manner, prescribed by the Chief, under Section 18.7.£.
At a minimum the well shall be plugged with cement
in a manner which will not allow movement of fluids
either into or between sources of drinking water. The
Chief may allow Class 3 wells to use other plugging
materials if he is satisfied that such materials will
prevent movement of fluids into or between under-
ground zources of drinking water,

10.3.b. Placement of the cement plugs shall be
accomplished by one of the following:
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10.3.b.1. The Balance Method,
10.3.b.2. The Dump Bailer Method,;
10.3.b.3. The Two-Plug Method; or

10.3.b.4. Analternativemethodapproved by
the Chief, which will reliably provide a comparable
level of protection to underground sources of drinking
water.

10.3.c. The wel! to be abandoned shall be in a
state of static equilibrium with the mud weight equal-
ized top to bottom, either by circulating the mud in
the well at least once or a comparable method pre-
scribed by the Chief, prior to the placement of the
cement plug(s).

10.3.d. The owners and operators shall assure,
through a performance bond or other appropriate
mearns, the availability of rescurces necessary for the
proper abandonment of the well as required under
Section 13.7.¢.

10.3.e. The plugging and abandonment plan re-
guires in Section 13 7.f shall, in the case of a Class 3
project which underlies or is in an aquifer which has
been exempted under Section 3., also demonstrate ad-
equate protectign of USDWs. The Chief shall pre-
scribe aquifer cleanup and monitoring where he
deems it necessary and feasible to insure adequate
protection of USDWs.

10.4. Operating, Monitoring, and Reporting Re-
quirements

10.4.a. Operating Requiremenis; The Chief
shall prescribe requirements governing the operation
of injection wells in the permit. Requirements for
Class 3 wells shall, at 2 minimum, include that:

10.4.a.1. Except during well stimulation the
injection pressure at the wellhead shall be calculated
30 as to assure that the pressure in the injection zone
during injection does not initiate new fractures or
propagate existing fractures in the injection zone. In
no case shall injectien pressure initiate fractures in
the confining zone or cause the migration of injection
or formation fluids into an underground source of
drinking water; and

10.4.2.2, Injection between the cutermost
casing protecting underground sources of drinking

water and the well bore shall be prohibited.
10.4b Meonitoring Requiremenis.

10.4.b.1. Monitoring of the nature of injected
fluids with sufficient frequency to yield representa-
tive data on its characteristics. Whenever the injec-
tion fluid is medified to the extent that the analysis
required by Section 10.5.a.6.1 Is incorrect or incom-
plete, 2 new analysis shall be provided to the Chief,

16.4.0.2. Monitoring of injection pressure
and either flow rate or volume semi-monthly, or me-
tering and daily recording of injected and produced
fluid volumes as appropriate;

10.4.b.3. Demonstration of mechanical integ-
rity pursuant to Section 6.2 at least every five (5)
vears during the life of the well for salt solution
mining;

10.4.b.4. Monitoring of the fluid level in the
injection zone semi-monthly, where appropriate and
monitoring of the parameiers chosen to measure wa-
ter quantity in the monitoring wells required by Sec-
tion 10.2 semi-monthly;

10.4.b.5. Quarterly monitoring of wells re-
quired by Section 10.2.h;

10.4.b.8. Allclass 3 wells may be monitored
on a field or project basis rather than an individual
wellbasisby manifold monitoring. Manifold monitor-
ing may be used in cases of facilities consisting of
more than one injection well, operating with a com-
mon manifold. Separate monitoring systems for each
well are not required provided the owner/operator
demonstrates that manifold monitoring is compara-
ble to individual well monitoring.

10.4.c. Reporiing Requirements: The Chief
shall prescribe the form, manner, content, and fre-
quency of reporting by the permittee. The permiitee
shall be required to identify the types of tests and
methods used to generate the monitoring daza. Ata
minimum, requirements shall include:

10.4.¢.1. Quarterly monitoring of wells;

10.4.¢.2. Results of mechanical integrity and
any other periodic test required by the Chief'reported
with the first regular quarterly report after the com-
pletion of the test;
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10.4.c.3. Written notice {0 the Chief within
thirty (30) days of any compliance schedule date of
whether the permittee has or has not complied with
the requirements in question; and

10.4.c.4. Immediate reports to the Chiefon
any violation of a permit condition or malfunction of
the injection system which may cause fluid migration
into underground sources of drinking water.

10.5. Information t{o be Considered by the Chief
Prior to the Issuance of a Permit

10.5.a. Prior to the issuance of a permit for an
existing or new Class 3 well, the Chief shall consider
the following information. For an existing Class 3
injection operation the Chief may rely upon the exist-
ing permit file for these items of information listed
below which are current and accurate in the State
file. For a new Class 3 injection well the Chief shall
require the submission of all the information listed
below. For both existing and new Class 3 wells, para-
graphs 10.5.2.2, 10.5.2.3 and 10.5.a.6 of this section
may be included by reference if the maps are specifi-
cally identified and readily available to the Chief.

10.5.a.1. Amapshowing the injection wellor
project area for which a permit is sought and the ap-
plicable arez of review. Withinthe area of review, the
map must show the number or name and location of
all existing producing wells, injection wells, aban-
doned wells, and dry holes. The map may also show
surface bodies of water, mines (surface and subsur-
face), quarries and other pertinent surface features
including residence and roads, and faults if known or
suspected. Only information of public record and per-
tinent information known to the applicant is required
to be included on this map;

10.5.2.2. Maps and cross sections indicating
the vertical and lateral limits of all underground
sources of drinking water within the area of review,
their position relative to the injection formation, and
the direction of water movement, where known, in
every underground source of drinking water which
may be affected by the propoesed injection.;

10.5.2.3. Maps and cross sections detailing
the geologic structure of the local ares;

10.5.2.4. Generalized maps and cross sec-
tions illustrating the regional geologic setting;

18

. 10.5.2.5. A tabulation of data reasonably
available for public records or otherwise known to the
applicant on all wells within the area of review in-
cluded on the map which penetrate the proposed injec-
tion zone. Such data shall include a description of
each well's type, construction, date drilled, location,
depth, record of plugging and completion, and any ad-
ditional information the Chief may require. In cases
where the information may be repetitive and the
wells are of similar age, type and construction the
Chief may elect to only require data on a representa-
tive number of wells;

10.5.a.6. Operating data:

10.5.2.6.i. The anticipated average and
maximum pressure and flow rate at which the permit-
tee will operate;

10.5.2.6.i1. Qualitive analysis and ranges
in concentrations of all constituents of injected fluids.
The applicant may request confidentiality.

Ifthe information is proprietary an appli-
cant may, in lieu of the ranges in concentrations,
choose to submit maximum concentrations which
shall not be exceeded. In such a case the applicant
shall retain records of the undisclosed concentrations
and provide them upon request to the Chiefas part of
any enforcement investigatiomn, and

10.5.2.8.iii. An analysis of the physical
and chemical characteristics of the formation.

10.5.a.7. Formation testing program;

10.5.2.8. Stimulation program;

10.5.a.9. Injection procedure;

10.5.2.10. Schematic or other appropriate
drawings of the surface and subsurface consiruction

details of the well;

10.5.a.11. Plans (including maps) for meet-
ing the monitoring requirements of Section 10.4.b;

10.5.a2.12. Expected changes in pressure, na-
tive fluid displacement, direction of movement of in-
jection fluid,

10.5.5.13. Contingency plans to cope with alt
shut-ins or well failures so as to prevent the migra-
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tion of contaminating fluids into underground sources
of drinking water;

10.5.2.14. All available logging and testing
data on the well;

10.5.a.15. The corrective action proposed to
be taken under Section 6.1;

10.5.a.18, Acertificate thattheapplicanthas
assured, through a performance bond or other appro-
priate means, the resources necessary to close, plug
or abandon the well under Section 13.7.g; and

10.5.2.17. A satisfactory demonstration of
mechanical integrity for all new wells and for all ex-
isting salt solution wells as required by Section 6.2.

10.5.b, Prior to granting approval for the plug-
ging and abandonment of a Class 3 well the Chief
shall consider the following information:

10.5.b.1. The type and number of plugs to be
used;

10.5.0.2. The placement of each plug includ-
ing the elevation of the top and bottom;

10.5.b.3. The type. grade and guantity of
cement to be used;

10.5.b.4. The method of placement of the
plugs; and

10.5.b.5. The procedure to be used to meet
the requirements of Section 10.3.

$46-9-11. Criteria and Standards Applicable to
Class 4 Wells

11.1. General

11.1.a. This section sets forth criteria and
standardsfor undergreund injection control programs
to regulate wells, including non-residential septic
system wells, used by generators of hazardous wastes
or owners and operators of hazardous waste mmanage-
ment facilities to inject into or above strata that
contain an underground source of drinking water.

11.1.b. All new Class 4 wells are prohibited,

11.2. Notification by Owners and Operators. The
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owner or operator of an existing Class 4 well shall
submit to the Chief:

11.2.a. This section sets forth criteria and
standards for underground injection control programs
to regulate wells, including non-residential septic
system wells, used by generators of hazardous wastes
or owners and operators of hazardous waste manage-
ment facilities to inject into or above strata that
contain an underground source of drinking water

11.2.b. All new Class 4 wells are prohibited.

11.2, Notification by Owners and Operators. The
owner or operator of an existing Class 4 well shall
submit to the Chief

11.2.a Nauotice of the existence of any Class 4
well under his control; and

11.2.b, Information regarding the well.
11.3. Closure of Class 4 Wells

11.3.2 The operation of any Class 4 well shall
be prohibited six (8) months after the effective date of
these regulations.

11.3 b, Indetermining the enforcement strate-
gy and time allowed for closure, the Chief shall con-
sider the following criteria;

11.3.h.1. Population relying on the under-
ground source of drinking water affected or potential-
ly affected by the injection;

11.3.5.2. Local geology and hydrology:

11.31.3. Toxicity and volume of injected
fluid; and

11.3.b.4. Injection of well density.

11.3.c. The owners and operators of Class 4
wells shall be notified by certified mail of the time by
which closure must be accomplished as decided upon
by the Chief and, if appropriate, of & compliance
schedule leading to closure,

11.3.d. Nothing in this section is intended to
Iimit the Chiefin taking immediate action necessary
to protéct the health of persons.
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11.4, Monitoring and Reporting Requirements.
The Chief shall prescribe monitoring and reporting
requirements for existing Class 4 wells while they are
operating.

11.4.a. Monitoring requirements shall, at a
minimum include: ’

11.4.a.1. Record keeping as required in
Chapter 20-5E of the West Virginia Code and regula-
tions thereunder,

11.4.2.2. Weekly monitoring of existing wa-
ter supply wells in the vicinity for parameters based
upon the characteristics of the injection fluids.

11.4.2.3. Maintenance ofthe results of moni-
toring under Section 13.6.b and 13.12j.2,

11.4.b. Reporting requirements shall prescribe
the form, manner, content and frequency of reports to
the Chief. The permitiee shall be required to identify
the types of tests and methods used to generate the
monitoring data. "At a minimum, the requirements
shall include:

11.4b.1. Quarterlyreportingoftheresultsof
monitoring required under paragraph 11.4.a of this
section;

11.45.2 Immediate notification to the Chief
of any change in the concentration of any parameter
measured at an existing water supply well; and

11.4.5.3. Written notification to the Chief
within thirty (30) days after any compliance schedule
date of whether the owner or operator has or has not
complied with the requirements in question.

§46-9-12. Criteria and Standards Applicable to
Class 5 Injection Wells

12,1, Qeneral. This section sets forth require-
ments for underground injection control programs to
regulate allin jection not regulated in Sections 8., 9.,
10. and 11, Generzally, wells covered in this section
inject non-hazardous fluids into strata that contain
underground sources of drinking water. It includes,
but is not limited to, the following types of injection
waells: Waste, disposal wells, such as drainage wells,
cooling water return flow wells, alr conditioning re-
turn flow wells, salt water barrier wells and subsi-
dence control wells (not associated with oil and gas
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production). It also includes wells not covered in
Clags 4 that inject radioactive material listed in 10
CFR Part 20, Appendix B, Table I, Column 2.

12.2. Inventory and Assessment

12.2,a. The owner or operator of any Class §
well shall within one (1) year of the effective date of
these rules notify the Chief of the existence of any
well meeting the definition of Class 5 under his con-
trol, and submit a description of:

12.2.2.1. The construction features of the
well,

12.2.a.2. The nature and volume of injected
fluids;

12.2.a.3. The alternative means of disposal
avaiiable to the operator;

12.2a.4. The environmental and economic
consequences of well disposal and its alternatives;

12.2.a. 5. Facility name and location,

12.2.a.8. Name and address of legal contact

12.2.2.7. Ownership of facility;

12.2.2.8. Nature and type of injection well;
and

12.2.a.8. Operating status of injection wells

12.3. Requirement. Ifat any time the Chief gains

knowledge of a Class 5 well which presents a signifi-
cant risk to the health of persons, he/she shall pre-
scribe such azction as necessary (including the imme-
diate closure of the injection well) to remove such
risk.

12.4. Wells Rezulated by Rule and Permit.
12.4.a. All Class 5 wells shall be authorized by
rule pursuant to Section 13.2. unless the Chief re-

quires an individual permit.

B} 12.4b. Information to be considered by the
Chief prior to issuance of 2 permit,

12.4b.1, (Reserved)
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§46-9-13. Injection Well Permitting Program.

ment of Fluid inte Underground Sources of Drinking
Water.

13.1.a. Underground injection is prohibited un-
less authorized by permit or rule. The construction of
any well required to have a permit is prohibited until
the permit has been issued.

13.1.b. XNo owner or operator shall construct,
operate, mainiain, convert, plug, abandon or conduct
any other underground injection activily in a manner
which causes or allows the movement of fluid contain-
ing any contzaminant inte underground sources of
drinking water, if the presence of that contaminant
may cause a violation of any primary drinking water
regulation under 40 CFR Part 142 or promogulated
pursuant to West Virginia Code, Chapter 16-1-1 et
seq., or may otherwise adversely affect the health of
persons. The applicant for a permit shall have the
burden of showing that the requirements of this para-
graph are met. -

13.1.c. For Class 1, 2, and 3 wells, if any water
gquality monitoring of an USDW indicates the move-
ment of any contaminant into USDW except as au-
thorized under these regulations, the Chiefshall pre-

scribe such additional requirements for construction,

corrective action, operation, moniforing, or reporting
(including closure of the injection well) as are neces-
sary to prevent such movement, In the case of wells
authorized by permit, these additional requirements
shall be imposed by modifying the permit or the per-
mit may be revoked if cause exists, or 2ppropriate en-
forcement action may be taken if the permit has been
violated. In the case of wells authorized by rule, see
Section 13.2.

13.1.d. For Class 5 wells, if at any time the
Chieflearns that a Class 5 well may cause a violation
of primary drinking water regulations under 40 CFR
Part 142 or West Virginia Code, Chapter 16-1-1 et
zeq., he or she shall;

13.1.d.1. Require the injector to obtain an
individual permit;

13.1.4.2. Order the injector to take such
actions (including where required closure of the injec-
tion well) as may be necessary to prevent the viola-
tion; or
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13.1.d.3. Take enforcement action.

13.1.e. Wheneverthe ChieflearnsthataClass5

well may be otherwise adversely affecting the health

of persons, he or she may prescribe such actions as
may be necessary to prevent the adverse effect, in-
cludinganyactionauthorized under paragraph 13.2.4.
of this section.

13.1.f. Notwithstanding any other provision of
this section, the Chief may take emergency action un-
der Section 12a of the State Act upon receipt of infor-
mation that a contaminant which is present in or is
likely to enter a public water system may present an
imminent and substantial endangerment to health of
persons.

13.2. Authorization of Underground Injection by
Rule.

13.2.a. Types of underground injection which
may be authorized by rule. Facilities may be author-
ized by rule under these regulations as outlined in
this paragraph. Underground injections not author-
ized by rule or permit are prohinited:

- 13.2.a.1. Injection into existing Class 1, 2,
and 3 wells may be authorized by rule for periods up
to five {5} years from the effective date of these regu-
lations. All such wells must be issued permits within
the five (5) year period of close down at its end, unless
the rule is continued under Section 13.2.2.2,

13.2.2.2, Notwithstanding the prohibitionin
Section 13.1.a. rules under paragraph 13.2.2.1, of this
section authorizing Class 2 and 3 wells or prajects in
existing fields or projects may allow them to continue
normal operations until permitted, including con-
struction, operation, and plugging and abandonment
of wells provided the owner or operator maintains
compliance with all applicable requirements,

13.2.a2.3. Injection intoexisting Class 4 wells
as definedin Section 4.4. may be authorized for a peri-
od not to exceed six (8} months after the effective date
of these rules. Such rules shall apply she require-
ments of Section 7.4. and Section 11.4;

13.2.a.4, Injectionsinto Class 5 wells may be
authorized for a period of five (8) vears, subject to the
requiremenis of 13.2.b. and 13.2.d. of this Section and
Section 12. However, the Chief has authority to with-
draw the authorization if required under this section.
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13.2.b. Requirements of Rules. Any facility
authorized by rule pursuant to this section shall meet
the following requirements no later than one (1) year
after authorization by such rules:

13.2.b.1. Section 13.6.a. - {exemption form
rule where authorized by temporary permits);

13.2.b.2.
records);

Section 13.8.h. - (retention of

13.2.0.3, Section13.6.d. - immediatereport-
ing):

13.2.h.4, Section13.8.e. - {notice of abandon-
ment);

13.2.b.5. Sections 13.7.f,,8.3,,10.3. -
(plugging and abandonment);

13.2.h.8. Construction requirements under
Section 8.2. (Class. 1), Section 10.2. (Class 3), and any
requirements determined necessary by Section 8.1 a.
{Class 2},

13.2.b.7. For Class 1, 2, or 3 wells corrective
action under Section 6.1;

13.2.b.8. Operating, monitoring, and report-
ing requirements under Section 8.4. (Class 1), Section
10.4.(Class 3), and any requirements determined nec-
essary under Section 9.1.a. (Class 2 wells),;

13.2.b.9. Section13.7.g.- (financial responsi-
biligy);

13.2.0.10. Mechanical integrity require-
ments under Section 6.2; and

13.2.0.11. Section 7.3. - (special require-
ments for wells injecting hazardous waste).

13.2.c. Requiring a permit.

13.2.c.1. The Chief may require any Class 1,
2, 3, or 5 injection well authorized by rule to apply for
and obtain an individual or area UIC permit. Cases
where individual or area UIC permits may be re-
quired include, but are not limited to:

13.2.¢.1.1. The injection well is not in
compliance with any requirement of the rule,;
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(Note: Any underground injection which
viglates any rule under this section is subject to ap-
propriate enforcement action).

13.2.¢.1.ii. The injection well is not or no
longer is within the category of wells and types of well
operations authorized in the rule;

13.2.¢.1.1ii. The protection of USDWs re-
guires that the injection operation be regulated by
requirements, such as for corrective action, monitor-
ing and reporting, or operation, which are not con-
tained in the rule; and

~ 138.2.c.l.iv. Asapartofthe orderly imple-
mentation of the UIC Program during the period of
authorization by rule.

13.2.c.2. Any owner or operator authorized
by a rule may request to be excluded from the cover-
age of the rule by applying for an individual or area
UIC permit. The owner or operator shall submit an
application under Section 13.3. with reasons support-
ing the request to the Chief. The Chief may grant any
such request.

13.2.d. Inventory requirements. All injection
wells covered by rule shall submit inventory informa-
tion to the Chief. Any rule under this section shall
provide for the automatic termination of authoriza-
tion for any well which fails to comply within the time
specified in paragraph 13.2.d 3. of this section.

13.2.d.1. Contents. The Chiefshall require

13.2.d.1.i. INformation regarding pollut-

ant loads and schedules for attaining compliance with
water quality standards;

13.2.d.1.1{. Facility name and location;

13.2.d.1.iii. Name and address of legal
contact;

13.2.d.1.iv. Ownership of facility;

13.2.d.1.v. Nature and type of injection
wells; and

13.2.d.1.vi. Operating status of injection
wells.

Notice. Upon approval of the State UIC Pro-
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gram, the Chief shall notify owners or operators of
injection wells of their duty to submit inventory infor-
mation. The method of notification selected by the
Chief must assure that the owners or operators will
be made aware of the inventory requirement.

13.2.d.3. Deadlines. Ownersandoperatorsof
injection wells must submit inventory information no
later that one ten (10) year after authorization by
rule. The Chief need not require inventory informa-
tien from any facility with interim status under Chap-
ter 20, Article 5E of the West Virginia Code.

13.3. Application for a Permit;, Authorization by
Permit,

13.3.a. Permit application. Except as provided
in Section 13.2. (authorization by rule) all under-
ground injections into Class 1, 2, or 3 wells shall be
prohibited unless authorized by permit. Those au-
thorized by a rule under Section 13,2, must still apply
for a permit under this section unless authorization
was for the life or the well or project. Rules author-
izing well injections for which permit applications
have been submitted shall lapse for a particular well
injection or project upon the effective date of the
permit or permit denial for that well injection or pro-
Ject.

13.3.b. Time to applyv. Any person who per-
forms or proposes an underground injection for which
a permzit is or will be required shall submit an appli-
cation to the Chief in accordance with the State UIC
Program as follows:

13.3.b.1. For existing injection wells as
expeditiously as practicable and in accordance with
the schedule contained in the State UIC Program de-
scription, but no later than four (4} years from the
effective date of these regulations or as reguired un-
der Section 7.3. for wells injecting hazardous waste,

13.3.b.2. For new injection wells, excepinew
wells in projects authorized under Section 13.2.a.1. or
covered by an existing area permit under Section
13.4.¢, a reasonable time before construction is ex-
pected to begin.

13.3.c. Contents of UIC application.
(reserved)

13.4. Area Permits.
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13.4.2a. The Chief may issue a permit on the ar-
ea basis, rather than for each well individually, pro-
vided that the permit is for injection wells:

13.4.a.1. Described and identified by location
in permit application(s) if they are existing wells,
except that the Chief may accept a single description
of wells with substantially the same characteristics;

13.4.2.2. Within the same well field, facility
site, reservoir project, or similar unit in the State;

13.4.2.3. Operatedby asingle owneror oper-
ator,

13.4.2.4, Usedtoinject other than hazardous
waste.

13.4.b. Area permits shall specify:

13.4b.1. The area within which under-
ground injections are authorized; and

13.4.b.2. The requirements for construction,
monitoring, reporting, operation, and abandonment,
for all wells authorized by the permit,

13.4.c. The area permit may authorize the per-
mittee to construct and operate, convert, or plug and
abandon wells within the permit area provided:

13.4.c.1. The permittee notifies the Chiefat
such time as the permit requires;

13.4.c.2. The additional well satisfies the
criteria in paragraph 13.4.a. of this section and meets
the requirements specified in the permit under para-
graph 13.4.b. of this section;

13.4.¢.3. The cumulative effects of drilling
and operation of additional injection wells are consid-
ered by the Chiefduring evaluation of the area permit
application and are acceptable to the Chief,

13.4.d If the Chief determines that any well
constructed pursuant to paragraph 13.4.c. of this sec-
tion does not satisfy any of the requirements of para-
graphs 13.4.¢.1. and 13.4.¢.2. of this secticn, the Chief
may modify the permit under Section 13.13, revoke
under Section 13.19, or take enforcement action. If
the Chief determines that cumuiative effects are un-
accepiable, the permit may be modified under Section
13.18. '
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13.5. Emergency Permits.

13.5.a. Coverage. Notwithstanding any other
provision of these regulations, the Chief may tempe-
rarily permit a specific underground injection which
has not otherwise been authorized by rule or permit
if:

13.5.a.1. An imminent and substantial en-
dangerment to the health of persons will result unless
a temporary emergency permit is granted; or

13.5.a.2. A substantial or irretrievable loss
of oil or gas resources will oceur unless 2 temporary
emergency permit is granted to a Class 2 well; and

13.5.2.2.1i. Timelyapplicationforapermit
could not practicably have been made; and

13.a.2.1i. The injection will not result in
the movement of fluids into underground sources of
drinking water; or

13.5.2.3. Asubstantialdelay inproductionof
oil or gas resources will occur unless a temporary
emergency permit is granted to a new Class 2 well
and the temporary authorization will not result in the
movement of fluids into an underground source of
drinking water.

13.5.b. Requirements for issuance.

13.5.b.1. Any temporary permit under para-
graph a.l. of this section shall be for no longer term
than required to prevent the hazard,

13.5.b.2. Any temporary permit under para-
graph a.2. of this section shall be for no longer term
than ninety (90) days, except that if a permit applica-
tion has been submitted prior to the expiration date of
the ninety (90) day period, the Chief may extend the
temporary permit until final action on the applica-
tion,

13.5.b.3. Any temporary permit under para-
graph13.5.a.3. ofthissectionshall be issued only after
acomplete permit application has been submittedand
shall be effective until final action on the application

13.5.b.4. Notice of any temyporary permit un-
der this paragraph shall be published within ten (10)
days of the issuance of the permit.
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13.5.5.5. The temporary permit under this
section may be either oral or written. Iforal, it must
be followed within five (5) calendar days by a written
temporary emergency permit.

13.5.b.8. The Chief shall condition the tem-
porary permit in any manner he or she determines is
necessary to ensure that the injection will not result
in the movement of fluids into an underground source
of drinking water.

13.6. Additional Conditions Applicable to all UIC
Permits. The following conditions, in addition to
those set forth in Section 13.12, apply to all UIC per-
mits and shall be incorporated into all permits either
expressly or by reference. If incorporatad by refer-
ence, aspecific citation tothese rules mustbe givenin
the permit.

13.6.a. In addition to Section 13.12.a. (duty to
comply): the permittee need not comply with the pro-
visions of this permit to the extent and for the dura-
tionsuch non-compliance is authorized in a temporar-
v emergency permit under Section 13.5.

13.8.b. Inaddition to Section 13.13,j.2. (moniter-
ing and records): the permittee shall retain all re-
cords concerning the nature and composition of inject-
ed fluids until three (3) years after completion of any
plugging and abandonment procedures specified un-
der Section 13.7.f The Chief may require the owner
or operator to deliver the records to the Chief at the
conclusion of the retention period.

13.6.c. InadditiontoSection13.12.1.1. (notice of
planned changes): except for all new wells authorized
by an area permit under Section 13.4.¢c, a new injec-
tion well may not commence injection until construe-
tion is complete, and:

13.6.c.1. The permittee has submitted notice
of completion of construction ta the Chief; and

13.6.c.1.i. The Chief has inspected or
otherwise reviewed the new injection well and finds
its is in compliance with the conditions of the permit;
and

13.6.¢c.1.il. Thepermittee hasnotreceived
notice from the Chief of his or her intent to inspect or
otherwise review the new injection well within thir-
teen (13) days of the date of the notice in paragraph
13.12.¢.1. of this section, in which case prior inspec-
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tion or review is waived and the permittee may com-
mence injection. The Chief shall include in the notice
a reasonable time period in which he or she shall in-
spect the well.

13.6.d. The following shall be included as infor-
mation which must be reported immediately under
Section 13.12.1.4;

13.6.d.1. Any monitoring or other informa-
tion which indicates that any contaminant may cause
an endangerment to a USDWs: and

13.6.d.2. Any non-compliance with a permit
condition or malfunction of the injection system
which may cause fluid migration into or between the
USDWs.

13.6.e. The permittee shall notify the Chief as
such times as the permit requires before conversien
or zbandonment of the well or in: the case of area per-
mits before closure of the project.

13.7. Establishing UIC Permit Conditions. In ad-
ditions to conditions required in all permits (Sections
13.6. and 13.12)), the Chiefshall establish conditions
in permits as required on a case.by-case basis, to pro-
vide for and assure compliance with all applicable re-
quirements of the SDWA and State Act and regula-
tions. Anapplicable requirement is a State statutory
or regulatory requirement which takes effect prior to
final administrative disposition of a permit and is
alse any requirement which takes effect prior to the
modification or revocation and reissuance of a permit.
Each permit shall include conditions meeting the fol-
lowing requirements when applicable:

13.7.a. Construction requirements as set forth
in Sections 8.2. and 10.2. Existing wells shall achieve
compliance with such requirements according to a
compliance schedule established as a permit condi-
tion. The owner or operztor of a proposed new injec-
tion well shall submit plans for testing, drilling, and
construction as part of the permit application. Except
as authorized by an area permit, no construction may
commence until a permit has heen issued containing
construction requirements. New wells shall be in
compliance with these requirements prior to com-
mencing injection operations. Changes in construe-
tion plans during censtruction may be approved by
the Chief as minor modification. No such changes
may be phvsically incorporated into construction of
the well prior to approval of the medification by the
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Chief

13.7.b. Corrective action as set forth in Sections
6.1.and 13.5.

13.7.¢c. Operation requirements as set forth in
Sections 8.4. and 10.4. The permitshall establishany
maximum injection volumes and/or pressure neces-
sary to assure that fractures are not initiated in the
confining zone, that injected fluids do not migrate into
any underground source of drinking water, that for-
mation fiuids are not displaced ints any underground
source of drinking water, and to assure compliarnce
with operation requirements,

13.7.d. Requirements for wells managing haz-
ardous waste, as set forth in Sections 7. and 11.

13.7.e. Monitoring and reporting requirements
as set forth in Sections 8.4. and 10.4. The permittee
shall be required tc identify types of tests and meth-
ods used to generate the monitoring data.

i 13.71. Plugging and abandonment. Any Class
1,2, or 3 permit shall include, and any Class 5 permit
may include, conditions to ensure that plugging and
abandonment of the well will not allow the movement
of fluids either into an underground source of drink-
ing water or from gne underground source of drinking
water to another, Any applicant for a UIC permit
shall be required to submit 2 plan for plugging and
abandonment. Where the plan meets the require-
menisof this paragraph, the Chiefshall incorporate it
into the permit as a condition. Where the plan meets
the requirements of this condition. Where the Chief's
review of an application indicated that the
permitfee's planis inadequate, the Chiefshall require
the applicant to revise the plan, prescribe conditions
meeting the requirements of this paragraph, or deny
the application. For purposes of this paragraph, tem-
perary intermittent cessation of injection operations
iz not abandonment,

13.7.g. Financial responsibility. The permit
shall require the permittee to maintain financial
responsibility and resources to close, plug, and aban-
don underground injection wells in a manner pre-
scribed by the Chief. The permittee must show evi-
dence of financial responsibility to the Chief by sub-
mission of a surety bond, or other adequate assur-
ance, such as a financial statement or other material
acceptable to the Chiefl
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13.7.h. Mechanical integrity. A permitfor any
Class 1, 2, or 3 well or injection project which lacks
mechanical integrity shall include, and for any Class
5 well may include, a condition prohibiting injection
operations until the permittee shows to the satisfac-
tion of the Chief under Section 6.2 that the well has
mechanical integrity.

13.7.i. Additional conditicns., The Chief shall
impose on a case-by-case basis such additional condi-
tions as are necessary fo prevent the migration of flu-
ids into underground sources of drinking water,

13.8. Waliver of Requirements by the Chief.

13.8.a. When injection does not occur into,
through, or above an underground source of drinking
water, the Chief may authorize a well or project with
less stringent requirements for arsa of review, con-
struction, mechanical integrity, operation, monitor-
ing, and reporting than required in Section 8.,10,, and
13.7 to the extent that the reduction in requirements
will not result in an increased risk of movement of
fluids into an underground source of drinking water.

13.8b. When injection occurs through or above
an underground source of drinking water, but the ra-
dius of smaller or equal to the radius of the well, the
Chief may authorize a well or project with less strin-
gent requirements for 8, 10, and 137 to the extent
that the redurction in requirements will not result in
anincreasedrisk of movemnent of fluids into an under-
ground source of drinking water.

13.8.c. When reducing requirementsunder par-
agraph13.8.a.or 13.8.b. of this section, the Chiefshall
explain the reason for the action by preparing a fact
sheet under Section 13.31,

13.8. Corrective Action

13.9.a, Applicants for Class 1, 2 {other than
existing wells) or 3 injection well permits shall identi-
fy the location of all known wells within the injection
well's area of review which penetrate the injection
zone. For such wells which are improperly sealed,
completed, or abandoned, the applicant shall also sub-
mit a plan consisting of such steps or underground
sources of drinking water ("corrective action” under
Section 6.17. Where the plan is adequate, the Chie?
shall incorporate it into the permit as a condition.
Where the Chief’s review of an application indicates
that the permittee's plan iz inadequate, he or she

shall require the applicant to revise the plan, pre-
scribe a plan for corrective action as a condition of the
permitunder paragraph 13.9.b of this section, or deny
the application.

13.9.b. Requirements.

13.9.b.1, Existing injection wells. Any per-
mit issued for an existing injection well (other than
Class 2} requiring corrective action shall include a
compliance schedule requiring any corrective action
accepted or prescrived under paragraph(a) of this sec-
tion to be completed as soon as possible.

13.9.b.2, New injection wells, No permit for
2 new injection well may authorize injection until all
required corrective action has been taken.

13.9.b.3. Injection pressure limitation. The
Chiefmay require as a permit condition that injectien
zone does 1ot exceed hydrostatic pressure at the site
of any improperly completed or 2bandoned well with-
in the area of review. This pressure limitation shall
satisfly the corrective action requirement. Alterna-
tively, such injection pressure limitation can be part
of a compliance schedule and last until 21l other re-
quired corrective action has been taken,

13.9.b.4. Class 3 wells only. When setting
corrective action requirements the Chiefshall eonsid-
er the gverail effect of the project on the hydraulic
gradient in potentialiy affected USDW's, and the cor-
responding changes in potentiometric surface(s) and
flow direction{s) rather than the discrete effect ofeach
well. Ifadecision is made that corrective action is not
necessary based on the determinations above, the
monitoring program raquired is Section 10.4.b shall
be designed to verifv the validity of such determina-
tions,

13.10. Application for a Permit. This section shall
apply in addition to the requirements of Sections 8.5,
10.5,and 13.3.

13.10.a. Permit application. Any person whois
required to have 2z permit (including new applicants
and permittees with expiring permits) shall complete,
sign, and submit an application to the Chief as de-
sceribed in this section. Persons currently authorized
with UIC authorization by rule shall apply for per-
mits when required by the Chief.

13.10.b. Whoapplies? When afacilityoractivisy
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is owned by one person but is operated by another per-
son, it is the operator’s duty to obtain a permit

13.10.c. Completeness. The Chief shall not is-
sue a permit under a program before receiving a com-
plete application, except for an emergency permit. An
application for a permit under a program is complete
when the Chief receives an application form and any
supplemental information which are completed to his
or her satisfaction.

13.10.d. Information requirements. All appli-
cants for UIC permits shall provide the following in-
formation to the Chief, using application form provid-
ed by the Chief:

13.10.d.1, The activities conducted by the
applicant which require it to obtain permits under
rIC.

13.10.d.2. Name, mailing address, and loca-
tion of the facility for which the application is submit-
ted.

13.10.d.3. Uptofour (4) SIC codes which best
reflect the principal products or services provided by
the facility.

13.10.d.4. The operator's name, address,
telephone number, ownership status, and status as
Federal, State, private, publie, or other entity.

13.10.5. Alisting of all permits or construction
approvalsreceived for under any of the following pro-
grams:

13.10.4.5.1. Hazardous Waste Manage-
ment Code, Chapter 20-5E-1 et seq,

13.10.d.5.2. NPDESprogramunder CWA
and State Act.

13.10.d.5.3. Prevention of Significant
Deterioration (PSD) program under the Clean Air
Act.

13.10.d.5.4. Nonattainment program un-
der the Clean Air Act. , ,

13.10.d.5.5. National Emission Standards
for Hazardous Pollutants (NESHAPS) pre-construc-
tion approval under the Clean Air Act.

25

13.10.d.5.8. Dredge or fill permits under
Section 404 of CWA.

13.10.4.5.7. Other relevant environmen-
tal permits, including State permits.

13.10.6. A topographic map (or other map iftop-
ographic map is unavailable) extending one {1) mile
beyond the property boundaries of the source, depict-
ing the facility and each well where fluids from the
facility are injected underground and those wells,
springs, other surface water bodies, and drinking wa-
ter wells listed in public records or otherwise known
to the applicant in the map area.

13.10.7. A briefdescription of the nature of the
business. .

13.10.8, Record keeping, Applicants shall keep
records of all data used to complete permit applica-
tions and any supplemental information submitted
under Section 13.3 for a period of at least three (3)
years from the date the application is signed.

13.11. Signatories to Permit Applications and Re-
ports.

13.11.a. Applications. All permit applications,
except those submitted for Class 2 wells under the
UIC program shall be signed as follows:

13.11.a.1. For a corporation by a prineipal
officer of at least the level of vice-president;

] 13.11.a.2. For a parinership or scle proprie-
torship: by a general partner or the proprietor, re-
spectively; or

13.11.a.3. Foramunicipality, State, Federal,
or other public agency: by either a principal execu-
tive officer or ranking elected official.

13.11.b. Reports. All reports required by per-
mits, other information requested by the Chief, and
all permit applications submitted for Class 2 wells
shall be signed by a person described in paragraph
13.11 2 above in this section, or by a duly authorized
representative of that person. A person is a duly au-
thorized representative ift

13.11.b.1. The authorizationis made in writ-
ing by a person described in paragraph (a) of this sec-
tion
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13.11.b.2. The guthorization specifies either
anindividuzl or a position of having respensibility for
the overall operation of the regulated facility or activ-
ity, such as the position of plant manager, operator of
a well or a well fleld, superintendent, or position of
equivalent responsibility, (A duly authorized repre-
sentative may thus be either a named individual or
any individual eccupying a named position); and

13.11.b.3. The written authorization is sub-
mitted to the Chief,

13.1%¢c. Changes to Authorization. If an au-
thorization under paragraph 13.11.b of this section is
no longer accurate because a different individual or
position has responsibility for the overall operation of
the facility, a new authorization satisfying the re-
quirements of paragraph 13.11.b of this section must
be submitted to the Chief prior to or together with any
reports, information, or applications to be signed by
an authorized representative.

13.11.d. Certification. Any person signing a
document under paragraph 13.11.a or 13.11.b of this
section shall make the following certification:

" I certify under penalty of law that I have per-
sonally examined and am familiar with the inferma-
tion submitted in this document and all attachments
andthat, based on my inquiry of those individuals im-
mediately responsible for true, accurate, and com-
plete. T am aware that there are significant penalties
for submitting false information, including the possi-
bility of fine and impriscnment.”

13.12. Conditions Applicable to All permits. The
following conditions are applicable to all permits, and
shall be incorporated into the permits either express-
ly or by reference, [ incorporated by reference, a
specific citation to these regulations must be given in
the permit.

13.12.a. Duty %o comply. The permittee must
comply with all condisions of this permif. Any permit
noncompliance constitutes a violation of the SDWA
end the State Act and is grounds for enforcement ae-
tion; for permit suspension or revocation, revocation
and reissuance, or modifications, or for denial of a
permit renewal application,

13.12.b. Duty toReapply. Ifthe permittee wish-
es to continue activity regulated by this permit after
the expiration date of this permit, the permittee must
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apply for and cbtain a new permit.

13.12.c. Duty toreduce or halt activity. It shall
niot be a defense for a permittee in an enforcement ac-
tion that it would have been necessary to halt or re-
duce the permitted activity in order to maintzin com-
pliance with the conditions of this permit.

13.12.d. Duty to mitigate. The permittee shall
take all reasonable steps to minimize or correct any
adverse impact on the environment resulting from
noncompliance with this permit

13.12.e. Proper operation and maintenance.
The permittee shall at all times, properly operate and
maintain all facilities and systems of treatment and
control (and related appurtenances) which are in-
stalled orused by the permittee to achieve compliance
with the conditions of this permit. Proper operation
and maintenance includes effective performance, ade-
quate funding, adequate cperator staffing and train-
ing, and quality assurance procedures, This provi-
sion requires the operation of back-up or auxiliary
facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

13.12.f. Permit actions. This permit may be
modified, revoked and reissued, suspended, or re-
voked for cause. The filing of a request by the permit-
tee for a permit modification, revocation and reissu-
ance, suspension or revoecation, or notification of
planned changes or anticipated noncompliance, does
not stay any permit condition.

13.12.g, Property rights. This permit dces not
convey any property rights of any sort, or any exciu-
sive privilege,

13.12.h, Duty to provide information. The per-
mittee shall furnish to the Chief within a reasonable
time, any information which the Chisf may request to
determine whether cause exists for modifying, revok-
ing and reissuing, or revoking this permit, or to defer-
mine compliance with this permit, The permitiee
shall also furnish to the Chief, upon request, copies of
records required to be kept by this permit.

13.12.i. Inspection and entry. The permittee
shall allow the Chief, or an authorized representa-
tive, upon the presentation of credentizls and other
documents as maybe required by law, to:

13.12.11. Enter upon the permittees prem-
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ises where a regulated facility or activity is located or
conducted, or where records must be kept under the
conditions of this permit;

13.12.1.2. Have access to copy, at reasonable
time, any records that must be kept under the condi-
tions of this permit;

13.12.i.3. Inspect at reasonable times any
facilities, equipment (including monitoring and con-
trol equipment), practices, or operaiions regulated or
requires under this permit, and

13.12.i.4. Sample or monitor at reasonable
times, for the purposes of assuring permit compliance
or as otherwise authorized by the SDWA and State
Act, any substances or parameters at any location.

13.12.}. Monitoring and records.

13.12j.1. Samples and measurements taken
for the purpose of monitoring shall be representative
of the monitored activity.

18.12.j.2. The permittee shall retain records
of all monitoring information, including all calibra-
tisn and maintenance records and all original strip
chart recordings for continuous monitoring instru-
mentation, copies of all reports required by this per-
mit, and records of all data used to complete the appli-
cation for this permit, for a period of at least three {3)
vears from the date of the sample, measurement, re-
port or application. This period may be extended by
request of the Chief at any time.

13.12.j.3. Records of monitoring information
shallinclude:

13.12,j.3.1. .The date, exact place, and
time of sampling or measurements;

13.12;.3.2. The individual(s) who per-
formed the sampling or measurements;

13.12.3.3.3. The date(s) analysis were
performed,

13.12.].3.4. The individual(s) who per-
formed the analyses;

13.12.j.3.5. The analytical techniques or
methods used: and
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13.12].3.6. The results of such analyses.

13.12.k. Signatory requirement. All applica-
tions, reports, or information submitted to the Chief
shall be signed and certified, as requires under Sec-
tion 13.11.

13.12.1. Reporting requirements.

13.12.1.1. Planned changes. The permittee
shall give notice to the Chief as soon as possible of any
planned significant physical alterations or additions
to the permitted facility, or any planned significant
changes in the operation of the facility.

13.12.1.2. Anticipated noncompliance. The
permittee shall give advance notice to the Chief of
any planned changes in the permitted facility or ac-
tivity which may result in noncompliance with the
permit requirements.

13.12.1.3, Transfers. This permit is not
transferable to any person except after notice to the
Chief. The Chief may require modification or revoca-
tion and reissuance of the permit to change the name
of the permittee and incorporate such other require-
ments as may be necessary under the SDWA and the
State Act and regulations. In some cases, modifica-
tion or revocation and reissuance is manatory {(see
Section 13.17).

13.12.1.4. Monitoring reports. Monitoring
results shall be reported at the intervals specified
elsewhere in this permit.

13.12.1.5. Compliance schedules. Reports of
compliance or noncompliance with, or any progress
reports on, interim and final requirements contained
in any compliance schedule of this permit shall be
submitted no later than thirty (30) days following
each schedule date.

13.12.1.6. Immediate reporting. The permit-
tee shall report any noncompliance which may endan-
ger health or the environment immediately after be-
coming aware of the circumstances by using the Divi-
sion of Water Resources Emergency Notification
Number, 1-800-842-3074, Written submission shall al-
so be provided within five (5) days of the time the
permittee becomes aware of the circumstances. The
written submission shall contain a description of the
noncompliance and its cause; the period of noneompli-
ance, including exact dates and times, and if the non-




486 CSR 9

compliance has not been corrected, the anticipated
tirme it is expected to continue, and the steps takenor
planned to reduce, eliminate, and prevent
recccurance of the noncompliance.

13.12.1.7. Other noncompliance. The
permittee shall report all instances of noncompliance
not reported under paragraphs 13.12.1.1, 13.12.1.4,
13.12.1.5, and 13.12.1.6 of this section, at the time
monitoring reports are submitted. The report shall
contain the information listed in paragraph 13.12.1.6
of this section.

13.12.1.8. Other information, Where a per-
mittee becomes aware that he/she failed to submitan-
v relevant facts in a permit application, or submitted
incorrect information in a permit application or in
any report to the Chief, he/she shall promptly submis
such facts or information.

13.13. Duration of Permits. UIC permits for Class
1, 2, 3 and Class 5 wells shall be effective for a fixed
term not to exceed five (5) years.

13.13.a. The term of a permit shall not be ex-
tended by modification beyond the maximum dura-
tion specified in this section. o

13.13.b. The Chief may issue any permit for a
duration that is less than full allowable ferm under
this section.

13.14. Schedules of Compliance.

13.14.a. The permit may, when appropriate,
specify a schedule of compliance leading to compli-
ance with the SDWA, the State Act and regulations.

13.14.a.1. Time for compliance. Any sched-
ules of compliance under this section shall require
compliance as soon as possible.

13.14.2.2. In addition, schedule of compli-
ance shall require compliance no later than three (3)
years after the effective date of the permit.

13.14.2.3. Interim dates. Except as provided
in paragraph 13.14.b.1.2. of this section, if a permit
establishes a schedule of compliance which exceeds
one (1) year from the date of permit issuance, the
schedule shall set forth interim requirements and the
dates for their achievement.

28

13.14.a.3.1. The time between interim
dates shall not exceed one (1) year,

13.14.a2.3.2. If the time necessary for
completion of any interim requirement (such as the
construction of a control facility) is more than one (1)
vear and is not readily divisible into stages for com-
pletion, the permit shall specify interim dates for the
submission of reports of progress toward completion
of the interim requirements and indicate & projected
completion date.

13.14.a.4. Reporiing. The permit shallbe
written to require that no later than thirty (30) days
following each interim date and the final date of com-
pliance, the permittee shall notify the Chief in writ-
ing of its compliance or noncompliance with the inter-
im or final requirements.

13.14.b. Alternativeschedules of compliance. A
UIC permit applicant or permittee may cease con-
ducting regulated activities (by plugging and aban-
donment) rather than continue to operate and meet
requirements as follows:

13.14.b.1. If the permittee decides to cease
conducting regulated activities at a given time within

the term of 2 permit which has already been issued:

13.14.5.1.1. The permit may be modified

to contain a new or additionzl schedule leading to

times cessation of activities; or

13.14.b.1.2. The permittee shall cease
conducting permitted permitted activities before issu-
ance of a permit whose term will include the termina-
tion date, the permit shall contain a schedule leading
to termination which will ensure timely compliance
with applicable requirements.

13.14.b.2. If the decision to ceaze conducting
regulated activities is made before issuance of a per-
mit whose term will include the termination date, the
permit shall contain a schedule leading to termina-
tion which will ensure timely compliance with appli-
cable requirements,

13.14.b.3. If the permitiee {s undecided
whether to cease conducting regulated activities, the
Chief may issue or modify a permitto contain two
schedules as follows:

13.14.5h.3.1. Both schedules shall contain
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an identical interim deadline requiring a final deci-
sion on whether to cease conducting regulated activi-
ties no later than a date which ensures sufficient time
to comply with applicable requirements in regulated
activities,

13.14.b.3.2. One schedule shall lead to
timely compliance with applicable requirements;

13.14.b.3.3. The second schedule shall
lead to cessation of regulated activities by a date
which will ensiire timely compliance with applicable
requirements;

13.14.b.3.4. Ezch permit containing two
{2) schedules shall include a requirerents that after
the permittee has made a final decision under para-
graph 13.14.b.3.1 of this section it shall follow the
schedule leading to compliance if the decision is to
continue conducting regulated activities, and follow
the schedule leading to termination if the decision is
to cease conducting regulated activities.

13.14.b.4. The applicant's or permittee's
decision tocease conducting regulated activities shall
be evidenced by a firm public commitment satisfacto-
ry to the Chief, such as a resolution of the board of
directors of a corporation.

13.15. Requirements for Recording and Reporting
of Monitoring Results. All permits shall specify:

13.15.a. Requirements concerning the proper
use, maintenance, and installation, when appropri-
ate, of monitering equipment or methods (including
biological monitering methods when appropriate);

13.15.b. Required monitoring inecluding type,
intervals, and frequency sufficient to yield data which
are representative of the monitored activity includ-
ing, when appropriate, continuous monitoring; and

13.15.c. . Applicable reporting requirements
based upon the impact of the regulated activity and as
specified elsewhere by these regulations.

13.16. Effect of a Permit.

13.16.a. The issuance of a permit does not con-

vey any property rights of any sort, or any sort, or any

exclusive privilege.

13.16,b. The issuance of a permit dees not au-
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thorize any injury to persons or property or invasion
of other private rights, or any infringement of State
or local law or regulations.

13.16.c. Except for Class 2 and 3 wells, compli-
ance with a permit during its term constitutes compli-
ance, for purposes of enforcement, with Part C of
SDWA, However, a permit may be modified, revoked,
and reissued, suspended or revoked during ifs term
for cause as set forth in Sections 13,18 and 13.19.

13.17. Transfers of Permits.

13.17.a. Transfers by modification. Except as
providedinparagraph 13.17 bof this section, a permit
may be transferred by the permittee to a new owner
or operator only if the permit has been modified or
revoked and reissued, or 2 minor modificztion made
to identify the new permiitee and incorporate such
other requirements as may be necessary under the
SDWA and the State Act and regulations.

13.17.b. Automatictransfers. Aszanalternative
to transfers under paragreph 13.17 2 of this section,
any UIC permit for a well not injecting hazardous
waste may be automatically transferred fo a new per-
mittee if )

13.17.b.1. The currens permittee notifies the
Chief at least thirty (30) dzys in advance of the pro-
posed transfer date in paragraph 13.17.b.2 of this sec-
tion,

13.17.b.2. The notice includes a written
agreement between the existing and new permittees
containing a specific date for transfer of permit
responsibility coverage, and liability between them
and, in the case of UIC permits, the notice demon-
strates that the financial responsibility requirements
of Section 13.7.g will be met by new permittee; and

13.17.b.3. The Chief does not notify the ex-
isting permittee and the proposed new permitiee of
his or her intent to modify or reveke and reissue the
permit. A modification under Section 13.20. If this
notice is not received, the transfer is effective on the
date specified in the agreement mentioned in para-
graph 13.17.b.2 of this section.

13.18. Modification or Revocation and Relssuance
of Permits. When th Chief receives any information
(for example, inspects the facility. receives informa-
tion submitted by the permittee as required in the
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permit, receives a request for modification or revoca-
tion and reissuance, or conducts a review of the per-
mit file) he or she may determine whether or not one
or more of the causes listed in paragraphs 13.18.a and
13.18.b of this section for modification or revocation
and reissuance or both exists. If cause exists, the
Chief may modify or revoke and reissue the permit
accordingly, subject to the limitations of paragraph
{c) of this section, and may request an updated appli-
cation if necessary, When a permit is modified, only
the conditions subject to modification are reopened. If
a permit is revoked and reissued, the entire permit is
reopened and subject to revision and the permitisre-
issued for a new term. If cause does not exist under
this section or Section 13.20, the Chief shall not modi-
fy or revoke and refssue the permit If a permit modi-
fication satisfies the criteriz in Sectlon 13.20 for
"minor modifications” the permit may be modified
without a draft permit or public review. Otherwise, a
drait permit must be prepared.

13.18.a. Cause for modification. The following
are causes or modification but not revocation and re-
issuance of permits, except for Class 2 and 3 wells in
which case the following may be causes for revocation
and reissuance as well as medification. The following
may be causes for revocation and reissuance as well
as medifieation when the permittee requests or
agrees.

13.18.a.1. Alterations. There are material
and substantial alterations or additions to the permit-
ted faeility or activity which occurred after permit
issuance which justify the application of permit condi-
tions that are different or absent in the existing per-
‘mit.

13.18.2.2. Information. The Chief has re-
ceived information. Permits other than for Class 2
and 3 wells may be modified during their terms for
this cause only if the information was not available at
the time of permit issuance {other than revised regu-
lations, guidance, or test methods) and would have
justified the application of different permit conditions
at the time of issuance, For UIC area permits, this
cause shall include any information indicating that
cumulative effects on the environment are unaccepta-
ble,

13.18.a.3. New regulations. The standards
or regulations on which the permit was based have
been changed by promulgation of amended standards
or regulations or by judicial decision after the permit

was issued. Permits other than for Class 2 or 3 wells
may be modified during their terms for this cause on-
v as follows.

13.18.a.3.1. Forpromulgation of amended
standards or regulations, when:

13.18.2.3.1.A. The permit condition to
be modified was based on a State regulation requiring
compliance with forty {(40) CFR Part 146, and

13.18.2.3.1.B. The State has revised,
withdrawn, or modified that portion of the regulation
on which the permit condition was based.

13.18.a.3.2. Forjudicial decisions, a court
of competent jurisdiction has remanded and stayed
State promulgation rules if the remand and stay con-
cern thai portion of the regulations on which the per-
mit condition was based.

13.18.2.4. Compliance schedules. The Chief
determines good cause exists for modification of a
compliance schedule, such as an act of God, strike,
flood, or materials shortage or other events over

“which the permittee has little or no conirol and for
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which there is no reasonably availablie remedy.

13.18.b. Cause for modification or revecation
and reissuance. The following are causes to modify
or, alternatively, revoke and reissue a permit:

13.18.b.1. Cause exists or revocation under
Section 13.19. and the Chief determines that modifi-
cation or revocation and reissuance is appropriate

13.18.b.2. The Chief has received notifica-
tion of a proposed transfer of the permit. A permit
may also be modified to reflect a transfer after the
effective due date of an automatic transfer under Sec-
tion 13.17.b but will not be revoked and reissued after
the effective date of the transfer except upen the re-
quest of the new permittee,

13.18.c. TFacility siting. Suitability of the
facility location will not be considered at the time of
permit modification or revocation and reissuance un-.
less new information or standards indicate that a
threat to human health or the environment exists
which was unknown as the time of permit issuance.

13.19. Revocation and Suspension of Permits.
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13.19.a. The Chief may revoke or suspend a
permit during its term or deny a permit renewal ap-
plication for the following causes: o

13.18.a.1. Noncompliance by the permittee
with any condition of the permit;

13.19.2.2. The permittee's failure in the
application or during the permit issuance process to
disclose fully all relevant facts, or the permittee's
misrepresentation of any relevant facts at any time;
or

13.19.a.3. A determination that the permit-
ted activity endangers human health or the environ-
ment and can only be regulated to acceptable levels
by permit modification or revocation.

13.20. Minor Modifications of Permits. Upon the
consent of the permittee, the Chief may modify a per-
mit to make the corrections or allowances for changes
in the permitted activity listed in this section. Any
permit modification not processed as a minor medifi-
cation under this section must be made for cause and
with a draft permit and public notice as required in
Section 13.18 Minor modifications may only:

13.20.a. Correct typographical errors;

13.20.b. Require more frequent monitoring or
reporting by the permittee,

13.20.c. Change aninterim compliancedateina
schedule of compliance, provided the new date is not
more than one hundred-twenty (120) days after the
date specified in the existing permit and does not in-
terfere with attainment of the final compliance date
requirement;

13.20.d. Allow for a change in ownership or op-
erational control of a facility where the Chief deter-
mines thatno other change in the permit is necessary,
provided that a written agreement containing a spe-
cific date for transfer of permit resporsibility, cover-
age, and liability between the current and new per-
mittees has been submitted to the Chief; or

13.20.e. Allow the following:

13.20.e.1. Change quantities or types of flu-
ids injected which are within the capacity of the facili-
ty as permitted and, and in the judgement of the Chief
would not interfere with the operation of the facility

or its ability to meet conditions prescribed in the
permit, and would not change its classification;

13.20.e.2. Change construction requirements
approved by the Chief pursuant to Section 13.7.a, pro-
vided that any such alteration shall comply with the
requirements of these requirements.

13.20.e.3. Amend a plugging and abandon-
ment plan which has been updated under section

13.21. Confidentiality of Information.

13.21.a, Anyinformation submitted to the State
pursuant to these regulations may be claimed as con-
fidential by the submitter. Any such claim must be
asserted at the time of submission in the manner pre-
scribed on the application form or insiructiens or, in
the case of other submissions, by stamping the words
"CONFIDENTIAL BUSINESS INFORMATION" on
each page containing such information. {fnoclaimis
made at the time of submission, the State may make
the information available to the public without fur-
ther notice.

13.21.b. Claimsof confidentiality for the follow-
ing information will be denied:

13.21.b.1. The nameand address of any per-
mit applicant or permittee.

13.21.b.2. Information which deals with the

" existence, absence, or level of contaminants in drink-
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ing water.

13.22. Identification of Underground Sources of
Drinking Water and Exempted Aquifers.

13.22.a. The Chief may identify (by narrative
description, illustrations, maps, or other means) and
shall protect, except where exempted under para-
graph 13.22b of this section, as an underground
source of drinking water, all aquifers or parts of aqui-
fer which meet the definition of an "underground
source of drinking water" in Section 2. Even if an aq-
uifer has not been specifically identified by the Chief,
it is an underground source of drinking water i it
meets the definition in Section 2.

13.22.b.1. The Chief may identify (by narra-
tive description, illustrations, maps, or other means)
and describe in geographic and/or geometric terms
(such as vertical and lateral limits and gradient)
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which are clear and definite, all aquifered or parts
thereof which the Chief proposes to designate as ex.
empted aquifers using the criteria in Section 3.

13.22.b.2. Nodesignationofanexempted ag-
uifer submitted as a part of a UIC Program shall be
final until approved by the Aémlmstrator of the U.S,
EPA as part of the State program.

13.22.¢.1. For Class 3 wells, the Chief shall
require an applicant for a permit which necessitates
an aquifer exemption under Section 3.1.b.1 te furnish
the data necessary to demonstrate that the aquifer is
expected to be mineral or hydrocarbon producing, In-
formation contained in the mining plan for the pro-
posed project, such as a map and general information
on the minerzlogy and geachemistry of the mining
zone, analysis of the amenability of the mining zone
to the proposed mining method, and a time-table of
planned development of the mining zone shall be con-
sidered by the Chief in addition to the information
required by Section 13.3.

13.22.¢.2. For Class 2 wells, ademonstration
of commercial producibility shall be made as follows:

13.22.c.2.1. For a Class 2 well to be used
for enhanced oil recaovery processes in a field or pro-
ject containing agquifers from which hydrocarbans
were previously produced, commercial produeibility
shall be presumed by the Chief upon a demonstration
by the applicant of historical production having cc-
cured in the project area or field.

13.22.¢.2.2. For Class 2 wells not located
in a field or project containing aquifers from which
hydrocarbons were previously produced, information
such as logs, core data, formation parameters such as
permeability and porosity shall be considered by the
Chief, to the exteni such information is available.

13.23. Public Access to Information.

13.23.a. Any records, reports, or information
contained under these regulations and any permits,
permit applications, and related documentation shall
be available to the public for inspeetion and copying
inaccordance with Series 8, West Virginia Legislative
Rules (Freedom of Information Act); provided, howev-
er, that upon a satisfactory showing to the Chief that
suchrecords, reports, permit documentation, or infor-
mation (other than that listed in Seection 13.21.b,
would, if made public, divulge methods or processes
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entitled to protection as trade secrets, the Chiefshall
consider, treat and protect such records as confiden-
tial.

13.23b. It shall be the responsibility of the
personclaiming information as confidential under the
provisions of Section 13.23.a above to clearly mark
each page containing such information with the word
"CONFIDENTIAL" and to submit an affidavit set-
ting forth the reasons that said persen beliaves that
such information iz entitled to protection.

13.23.c. Any document submitted to the Chief
which contains information for which elaim of confi-
dential information is made shall be submitted in a
sealed envelope marked "CONFIDENTIAL" and ad-
dressed to the Chief. The document shall be submit-
ted in two (2) separate parts. The first part shall
contain all information which is not deemed by the
person preparing the report as confidential and shall
include appropriate cross-references to the second
part which contains data, words, phrases, para-
graphs, or pages and appropriate affidzvits contain-
ing or relating to information which is claimed to be
confidential,

13.23.d. No informatien shall be pretected as
confidential information by the Chief unless it is sub-
mitted in accordance with the provisions of paragraph
13.23.c above and no information which is submitted
inaccordance with the provisions ofparagraph13.23.¢c
above shall be afforded protection as confidential in-
formation unless the Chief finds that such protection
is necessary to protect trade secrets and that such
protection will not hide from public view the charae-
teristics of waste materials and probable effects of the
introduction of such wastes or by-products into the
environment. The person who submits information
claimed as confidential shall receive written notice
from the Chiefas to whether the information has been
aceepted as confidential or not,

13.23.e. All information which meets the tests
of paragraph (d) above shall be marked with the term
"ACCEPTED" and shall be protected as confidential
information. If said person fails to satisfactorily
demonstrate to the Chiefthat such information in the
form presented him meets the criteria of paragraph
13.23.d above, the Chief shall mark the information
"REJECTED" and promptly return such information
fo the person submitting such information.

13.23.f. Nothing contained herein shall be con-
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strued so as to restrict the release of relevant confi-
dential information during situations declared to be
emergencies by the Chief or his designee.

13.23.g. Nothing in this section may be con-
strued as [imiting the disclosure of information by the
Division to any officer, employee or authorized repre-
sentative of the State or Federal government con-
cerned with the State UIC program.

13.24. Public Preparation in Permit Procass

13.24.a. Scope. Public notice shail be given that
the following actions have occurred;

13.24.a.1. Adraft permit has been prepared;
and

13.24.a.2. A hearing time has been sched-
uled.

13.24.b. Timing.

13.24.b.1. Public notice of the preparation of
the draft permit required under this section shall al-
low at least thirty (30) days for public comment.

13.24.b.2. Public notice of 2 hearing shall be
given at least thirty (30) days before the hearing.

13.24.c. Methods. Public notice of activities
described in this section shall be given by the follow-
ing methods:

13.24.c.1. By mailing a copv of a notice to the
following persons (any person otherwise entitled to
receive notice under this paragraph may waive the
right to receive notice for any classes and categories
of permits):

13.24.¢.1.1. The applicant;

13.24.c.1.2. Any other agency including
EPA which the Chief knows has issued or is required
to issue a RCRA, PSD, NPDES permit for the same
facility or activity.

13.24.¢.1.3. Federal and State and inter-
state agencies with jurisdiction over fish and wildlife
resources, public health, the State Historic Preserva-
tion Unit of the Department of Culture and History,
and other appropriate government authorities,
including any affectad states;
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13.24.c.1.4.
develop by:

Persons on a mailing list

13.24.c.1.4.A, Including those who re-
guest in writing to be on the list;

13.24.c.1.4.B. Soliciting persons for
"area lists" from participants in past permit proceed-
ings inthatarea;and

13.24.¢.1.4.C. Notifving the public of
the opportunity to be put on the mailing Iist through
periodic publication in the public press and in appro-
priate publications of the State.

13.24.c.l.5. By maliling a copy to each
agency having authority under State law with respect
to the construction or operation of such facility;

13.24.c.2. For any permit, the Chief shall
send the public notice to the applicant whe shall be
responsible for publication of a Class 1 legal adver-
tisement by a date, and in 2 paper specified by the
Chief. Upon publication, the applicant shail send the
Chief a copy of the certificate of publication, The
costs of publication shall be borne by the applicant;
and

13.24.¢.3. Any other method reasonably cal-
culated to give actual notice of the action in question
to the persons potentially affected by it, including
press releases or any other forum or medium o elicit
public participation.

13.25. Contents of a Public Notice.

13.25.a. All public notices issued under this
sectionshall contain the follawing minimurm inferma-
tion:

13.25.a.1. Name and address of the office
processing the permit applicant and, if different, of
the facility or activity regulated by the permit.

13.25.a.2. Name and address of the permit-
tee or permit applicant and, if different, of the facility
or activity regulated by the permit.

13.25.a.3. Abriefdescription ofthe business
condueted at the facility deseribed in the permit appli-
cation or the draft permit,

13.25.a.4. The name, address, and telephone
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number of a person from whom interested persons
may obtain further information, including copies of
the draft permit or fact sheet, and the application,

13.25.2.5. Abriefdeseription ofthe comment
procedures required by Sections 13.26 and 13.27 and
the time and place of any hearing that will be held,
including a statement of procedures to request a hear-
ingunlessalready scheduled, and other procedures by
which the public may participate in the final permit
decision,

13.25.b. In addition to the general public notice
described in Section 13.25.a, the public notice of a
hearing shall contain the fellowing information:

13.25.b.1. Reference to the date of previous
public notices relating to the permit.

13.25.b.2. Date, time and place of the hear-
ing.

13.25.b.3. A brief description of the nature
and purposes of the hearing, including the applicable
rules and procedures.

13.25.c. Inaddition tothe general public notice,
allpersonsidentifiedinSection13.24.¢.1.1,13.24.¢.1.2,
and 13.24.¢.1.3 shall be mailed a copy of the fact sheet,
the permit application and the draft permit.

13.26. Public Comment and Requests for Public
Hearings. During the public comment period provid-
ed, any interested person may submit written com-
ments on the draft permit and may request a public
hearing if no hearing has already been scheduled. A
request for a public hearing shall be in writing and
shall state the nature of the issues proposed to be
raised in the hearing. All comments shall be eonsid-
ered in making the final decision and shall be answer-
ed as provided in Section 13.30.

13.27. Public Hearings.

13.27.a. The Chief shall hold a public hearing
whenever he or she finds, on the basis of requests, a
significant degree of public interest of issues relevant
to the draft permit(s). The Chiefalso may hold a pub-
lic hearing at his or her discretion, whenever, for
instance, such a hearing might clarify one or more is-
sues Involved in the permit decision.

13.27.b. Any person may submit oral written
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statements and data concerning the draft permit.
Reasonaple limits may be set upon the time allowed
for oral statements, and the submission of statements
in writing may be required. The public comment peri-
od under Section 13.24.b.1 shall automatically be ex-
tended to ten (10Q) days afier the close of any public
hearing under this section.

13.27.c. A fape recording or written transcript
of the hearing shall be made available teo the public,
upon request.

13.28. Obligation to Raise Issues and Provide Dur-
ing the Public Comment Period. All persons, includ-
ing applicants, who believe any condition of a draft
permit is inappropriate, shall raise all reasonably
ascertainable issues and submit all reasonably avail-
able arguments and factual grounds supporting their
position, including all support materials shall be in-
cluded in full and not be incorporated by reference,
unless they are already part of the administrative re-
cord in the same proceeding, or c¢onsist of State or
Federal statutesand regulations, documents of gener-
al applicability, or other generally available refer-
ence materials, Submitters of comments shall make
supporting material not already included in the ad-
ministrative record available to the State as directed
by the Chief,

13.29. Reopening of the Public Comment Period.

13.28.a. If any data, information or arguments
submitted during the public comment period appear
to raise substantial new questions concerning a per-
mit, the Chief may take one or more of the fellowing
actions;

13.29.a.1, Prepareanewdraft permit, appro-
priately modified;

13.29.3.2, Prepzre a revised fact sheet and
reopen the comment period under this section; or

13.29.2.3. Reopen or extend the comment pe-
riod to give interested persons an opportunity to com-
ment on the information or arguments submitted.

13.29.b. Comments filed during the reopened
comment period shall be limited to the substantial
new questions that caused its reopening. The publie
notice shall define the scope of the reopening.

13.30. Response to Comments.
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13.30.a. Any time that any final permit is is-
sued, the Chiefshall prepare a response to comments.
This response shall:

13.30.a.1. Specify which provisions, ifany, of
the draft permit have been changed in the final per-
mit decision, and the reasons for the change; and

13.30.a.2, Briefly describe and respondtoall
significant comments on the draft permit raised dur-
Ing the publiccomment period, or during any hearing.

13.30.b. The response fto comments shall be
available to the public.

13.31. Fact Sheet

13.31.2. Afactsheetshall be prepared for every
draft permit for a major facility or activity and for
svery draft permit which the Chief finds is the subject
of widespread public interesf or raises major issues.
The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methedolog-
ical and policy questions considered in preparing the
draft permit. The Chief shall send this fact sheet to
the applicant and, on request, to any other person and
to the persons required under Section 13.24.¢.1.1, Sec-
tion 13.24.¢.1.2,and 13.24.¢.1.3,

13.31.b. The fact sheet shall include, when ap-
plicable:

13.31.b.1. A brief description of the type of
facility or activity which iz the subject of the draft
permit;

13.31.b.2. The type and quantity of fluids,
which are proposed to be or are being injected;
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13.31.b.3. A brief summary of the basis for
the draft permit conditions including references to
applicable statutory or regulatory provisions;

13.31 b.4. Adescriptionofthe procedures for
reaching a final decision on the draft permit includ-
ing:

13.31.b.4.1. The beginning and ending
dates of the public comment period and the address
where comments will be received;

13.31.b.4.2. Procedures for requesting a
hearing and the nature of that hearing;

13.31.b.43. Any other procedures by
which the public may participate in the final decision;

13.31.b.5. Name and telephone number of a
person to contact for additional information.

13.32. Draft Permits

13.32.a. Once an application is complete, the
Chief shall tentatively decide whether to prepare a
draft permit or to deny the application.

13.32.b. If the Chief decides to prepare a draft
permit, it shall contain the following information:

13.32.b.1. Allconditionsunder Sections13.6,
13.7,and 13.12.

13.32.b.2, All compliance schedules; and

13.32.b.3. All monitoring requirements.
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Senate Bill No. £ié;?/_
{By Senator Tucker)
[Introduced February 5, 1987; referrgd te the Committee
on ST R~ i : then to
the Committee °?,?he Judiciary.]

A BILL to amend and reenact section twenty (five-a) (three),
article two, chapter sixty-four of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, relating to
authorizing the water resources board to promulgate
legislati?e rules relating to the underground injection
control program.

Be it enacted by the Legislature of West Virginia:

That section twenty (five-a) (three), article two, chapter
sixty-four of the code of West Virginia, one thousand nine
hundted thirty-cone, as amended, be amended and reenacted to read
as fcllows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64-2-20(5a)(3). Water resources board.

(a) The legislative rules filed in the state register on the
sixth day of January, one thousand nine hundred eighty-three,
relating to the state water resources board (underground

injection control program) are authorized.
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{b) The legislative rules filed in the state register on the
fifteenth day of November, one thousand nine hundred eighty-
three, relating to the state water resources board (special
regulations) are authorized.

(c) The legislative rules filed in the state register on the
third day of Augus:i, one thousand nine hundred eighty-three,
relating to the state water resources board {groundwater
protecticn standards) are authorized.

{(d} The legislative rules fiied in the state register on the
fifteenth day of November, one thousand nine hundred eighty-
three, relating to the state water resosurces board (state
naticnal pecllutant discharge eliminaticn system {(NPDES) program;,
are authorized.

(e} The legislature hereby authdrizes and directs the state
water resources board to promulgate rules relating to water
guality standands in exact conformity with the rules relating to
water quality standards tendered to the secretary of state on the
seventh day of March, cne thousand nine hundred eighty-four by
the executive secretary of the state water rescurces board, to be
received and filed for inclusion in the state register by the
secretary of state.

{f) The legislative rules £iled in the state register on the
seventh day of January, one thousand nine hundred eighty-five,
modified by the water resources board to meet the objections of
the legislative rule~making review committee and refiled in the

state register on the thirteenth day of February, one thousand
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nine hundred eighty-five, relating tc the water resources board
(water quality standards), are authorized.

(g) The legislative rules filed in the state register on the

seventeenth day of October, one thousand nine hundred eighty-

five, relating to the state water resources board (underground

injection control program) are authorized.

NOTE: The purpose of this bill is to authorize the State
Water Resources Board to promulgate legislative rules relating to
the Underground Injection Control Program.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. ' T
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A BILL to amend and reenact section_twenty (five-a)

{three),

article WO chapter sixty—-four of the code of West Virginia,

cne thousand nlne ‘pundred thlrty-one, ag amended, relating tO

author121ng tne water resources poard to promulgate

1egislat1ve rules relatlng to the underground injection
control program. -
ge it enacted by the Leglslature“Of West virginia:

That section twenty {five-a) (three) article twWO, chapter
sixty—~four of tﬁe code of West ‘yirginia, one thousand nine
hundred thirty—-one, 2a%S amended, be amended and reenacted toO read
as Follows: o o -

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64- 2—20(5a](3). water resources board.

(a) The 1eg1alat1ve rules filed in the state register on the
sixth day of January, onéhrﬁbusand”nlne hundred eighty-three,
relating to the state water ré&sources board (underground

injection control prograﬁjraré authorized.
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{b) The legislative rules filed in the state register on the

fifteenth day gﬁ Novamber, one thousand nine hundred eighty-~
three, relatingltolthepg;&ﬁgwuater resources board (special
regulations) are_auﬁhqrized, . .

£=} Thé 1egis;§;iye_;glg5f£iled in the state register on the
third day 6f éggust, one theousand nine hundred eighty-three,
relating to the state water resources board (groundwater
pfbtection standa;ds} arelaﬁqhorized.

(d) The legislative rules filed in the state register on the
fifteenth day of Nouembér, oné thousand nine hundred eighty-

three, relating to-the state water rescsurces board (state

national pollutant discharge elimination _system (NPDES) program),

are authorized. . - = . &=

{e] The legis}ature hereby authorizes and directs the state
wakter resources bpoard to promulgate rules relating to water
quality standands in exact conformity with the rules relating to
water guality standards tendergqrtggghg secretary of state on the
seventh day of -March, bne thousand nine hundred eighty-four by
the executive secretary of the state water resources board, to be

received and filed for .Inclusion in the state register by the

secretary of state.

(£) The legislative rules filed in the state register on the
seventh day of January, one thousand nine hundred eighty-five,
modified by the water resources board to meet the cobjections of
the lagislative rule-making review committee and refiled in the

state register on the thirteenth day of February, one thousand
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nine hundred eighty-five, relating tc the water resources board
(water quality standards), are authorized.

(g)  The legislative rules filed in the state register on the

seventeenth day of Qctober, one thousand nine hundred eighty-—

five, rélatingmggugﬁe_state water resources board (underground

injection control progkam) are authorized.

NOTE: The purpose of this bill is to authorize the State
Water Rescources Board to _promulgate legislative rules relating to
the Underground Injection Control Program.

Strike-througgg-indicaﬁé"iangﬁgééméhat would be stricken from

the present law, and underscoring indicates new language that
would be added. . . ) oL . . :




