
SECTlON 3 

nEMOfWJDUM OF AGREEMENT 

BE1¥.£EN 

THE STA1E OF h£ST VIRGINIA 
AND 

THE UNITED STA.lED ENV I RON~1ENTftl PROTECTl ON AGENCY 



UNDffiGROUND INJECI'Ia-1 cx:>:'TITIOL PRCXJRAM 

MH10RANDUM OF AGR.ID!ENT 

BETWEEN 

THE SI'ATE OF WESI' VIRGINIA 

AND 

Tiffi UNITED SI'ATES ENVIRQ'W.ICNI'AL PROTECI'IOO AGENCY 

RBJION III 



W:A10HANDlD.1 OF AGREJ~ffNI' 

I . G ENJ-JV\L 

A. r .eacl A~~ency RcsponsibiJ i ties 
B. Review and Modifications 
C. Conforn1ance with Laws and Regulations 
J) . Responsibilities of Parties 
E. Sharing of Inforo1ation 
F. Duty to Revise Program 
G. Definition and Exemptions of USDW 
H. Duration of MOA 
I . General Provisions 

I I . PERMITI'ING 

A. General 
B. Transfer of Responsibility fran EPA 
C. Coordination with EPA 
D. Consolidation of Penmit Issuance 
E. Car.pliance Schedules and Reports 

I I I. cx:MPLIANCE MQ'JITORING 

A. General 
B. Canpliance Schedule 
C. Review of Canpliance Reports 
D. Inspection and Surveillance 
E. I nformation fran the Public 
F Authority to Ente r 
G. Admissibility 

IV . ENFORCEMENT 

A. \.eneral 
B. Enforcement Mechanisms 
C. Public Participation 
D. EPA Enforcement 
F. . Assessment of Fines 

V . EPA OVERSIGHT 

A. General 
11. Quarterly Noncanpliance Repor ts 
C. Annual Noncanpliance Reports 
D. Irrmediate Reporting on Nonccmpliance 
E. Annual Program Report 
P . Mid-course Evaluation Heports 
G. Class V Repor ts 
H. Review of Penmits 
I . Inspection and Surveillance by EPA 
J. Annual Performance I:.'valu.ation 

VI. SIGNATIJRES 

ATfAC--1.\fJ:J\'T 

l 
1 
2 
2 
2 
3 
3 
4 
4 

4 
4 
4 
4 
5 

5 
5 
5 
5 
6 
6 
6 

6 
6 
6 
7 
7 

7 
7 
8 
8 
8 
8 
8 
8 
9 

10 

lO 

11 



lJNDl·JlGHOUND INJFX::l'I~ CX::Y.'.tl110L PH(Xi!U\.\1 

BEJWf:.11'J 

'11IE S'l'ATE OF WES1' VIRGJNIA 

AND 

'lHE UNITED SfATES ENVlROOffNJ'AL PHCIT:.Cl'IO.~ AGENCY 

I . General 

This Memorandum of Agreement ( "Agn .:emcnt") esLahlishes policies , responsi­
bilities , and procedures pursuant to 40 C:FR Part 123, and Section 1425 of 
the SDWA for the State of West Virginia Underr;round Injection Control 
Program ( 0 State Program" ) as authorized by Part C of the Safe Drinking 
Water Act (P. L. 93-523 as amended by P. L. 95-190 and 96-502) ( "SDWA" or 
"the Act") . 

This agreement is entered into by the State of West Virginia and signed by 
David Robinson Olief of the Division of Water Resources, hereafter ''the 
=:----,.-- ---:-=::--:- ' - --,::::,..--:...,- _..:....::.-=--...,......:..,.....--, 
State " or "Olief") with the United States Environmental Protection Agency 
Rer.ion III and signed by Peter~ · Bibko , Regional Administrator (hereafter , 
"EPA" or"Regional Administrator.,). 1bis Agreement becanes effective upon 
the assumption of primacy for the Underground Injection Control ("UIC") 
program by the State. 

A. Lead Agency Responsibilities 

The lead agency, the Division of Water Resources ("DWR") which rece ives 
the annual program grant, as designated by the Governor of the State , is 
also the lead agency to coordinate the State Program. This lead agency 
coordinates the State Progr am to facilitate canmmication bet.ween EPA 
and the State agencies having program responsibilities . These responsi­
bilities include , but are not limited to, the submission of grant appli­
cations, r eporting and monitorin~ results and annual report requirements . 
The Oil and Gas Conservation Commission and the Office of Oil and Gas - -- -- ----- __ , 
Department of ~1ines , are responsible for and have authorit y over all 
Cla..c;s II injection wells , Wlder Section 1425 of the SDWA . All Class 
II injection wells must also obtain a Water Pollution Control Permit fran 
DWR befor e injection of fluids . The Division of Water Resources is re­
sponsible for and has authority over all Class-r, III , IV and V injection 
'vells . Each State agency is responsible for administering t he State Pro­
gram for the injection wells under its jurisdiction including , but not 
lunited ~o , reports , permits, monitoring and enforcement actions. 

The lead agency s hall assure the equitable and efficient distribution of 
IJIC grant funds to the pc'U'ticipa ting agencies which have responsibili t.ies 
under this A~rret·rrent for the UIC program. 

B. Revi ew anci ~lodificatlons 

This Agreerrent shall be r evlewc.'<.l annually as part of Lhe annual program 
grant and StatejEPA Agreement ("SEA") process. The annual program gr ant 
and the SEA shall be consistent with this Agreenent and nay not override 
t his Agreement . 
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C. \.onfonmnc:e with I :-.ws and lleV,\J) at ions ·-------·------ --------L. ----
·n1e O'licf shall administer the IJIC pro::,rram cons i stent with the State ' s 
s ulmi ss i on for program approval , this !110A, the SDWA , current Federal 
pol ides a nd regula l ions , prcmulgatc::d minimum r equirencnts, priori t ies 
established as part o f the annually approved State UIC grant, and any 
separate working agr e<.'lncnts \~hich shall be e nte red into with the Reg i onal 
Administrator as necessary f or Lhe full admi nistrn.ti on o f the UIC pro~ram . 

F.ac h of the parti~s hns r esponsibil iti es to assure that the UIC-requirc­
mcnts are met. T11e pa r Ues agree to nnintai n a high level of COOJ:X'r ation 
a nd coordination betwr·:e n State a nd .EPA s taffs in a partner s hip to :lsstu·e 
s uccessful a nd effective adminis tration of the UIC program . In this 
partnership , the Regional Adr.'linistrator wi ll provide to the 01ief on 
a continuing basis technical a nd )'X)licy assistance on program matte rs . 

'The Regional Administra tor is t·csponsible for keeping t he Chie f appri sed 
of the rreaning and content of Fede ral guide lines , t echnical standards , 
r egulations , policy decisions , directives , and a ny other factors whic h 
affect the UIC program. 

'l11c s Lrategles and priori ties for issuance, canpliance monitoring and 
e nforccrnen t o f permils , and i.mplerrentation of t echnical requin .. '!mnts 
s h::tll be established i n the State ' s program description , t he annua l 
StatejEPA at,rreement , or in subsequent.. working agr eements . If requcst.ed 
by ei the r party . rneetings will be schec1uled at r easonable inte rvals b€:­
twec~n the State and fJ>A to r eview s pecific ope rating procedur es , r esolve 
problems, o r discuss mutual concerns invo lving the administration of Lhe 
UIC program . 

E . Sharing of Informtn.ion 

The 01ief shall prcxnptly in form l:.~A o f a ny proposed , pending or enac Led 
mcdifications to laws, regulations , or guidelines, and any judicial de­
cisions o:r administr ative actions which might affect the State Program 
and the Stal e ' s authority to admlnister t he program . The Chie f shall 
pranptly inform EPA of any resource allocation c ha nges (for example, per ­
sonne l budge t, equipnent, etc .) which might affect t he State ' s abili. ty 
to adminis t e r the program . 

Any information obtainL'(i or used by Lh(:: SLate under i Ls UIC program shall 
be a vailable to !WA up::>n request wi thuut res triction. If the i nfonna.tion 
has been s ul:mi t ted to t he St<J tc unde r a clnim o f confidentiality , t he 
Stat e must s ub-nit that c laim t o F.P/\ when j.wovic11.ng F.PA s uch i.nfo mnti on. 
Any inforrmtion obt::tinLxi f r cm a StaLe and s ubject to a claim of confi­
dentiali t y will be treated in acconia11ce w1 t.h 40 <YR Part 2. If l:.11A 
obta ins jnformatiCJn f'run Lhe ~ >tate L!Jat is not c lai.ux .. 'Ci Lobe eunfide nUaJ, 
EPA rnay make t hat. info nnation :1 v::tllable LO the public without f LU·the r 
notice . 

J·J'/\ shal l fuJ·nish t o t!H~ ~r.au: tl11~ liJf,HmHl•,n 1n its [iles nuL Sl ll :rniLt Pd 
11nder a c1~1irn of confldfJnlial.Lly wh i c h Lhl: S ta Le m~"'ds to impl elllent i t.s 
a pproved program . EPA s hall furnis h to the State i nfonration s uLmi tt..ed 
to EPA unde r a c 1aim of conf identiality wh1ch the State needs to i1npll:!l'lent 
i ts r.ppr oved proc..;ram s ubJ ect to cond i tlons in 40 CFR Par t 2 . 

. ' .. 
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F. Duty to ncvise Pn;gram --- .. -·----- ·-- ·-

Within '2.'10 days of any Mx:'ndment to ;:ny rC(;lllat i.on pnwu1gated :-\t '10 CFH 
P.arts 122, 123, 124 or 146 revising or adding n.ny r cqui r cncnt r especting 
State UIC programs , the State shall subnit notice to EPA shCNJing that the 
State prObrram meets the revised or added requirement , a longer period o f 
tin-e rray be allowed if necessary to cunply with the provisions of the 
State J\dministrative Procedures J\ct, Chapter 29A of the West Virginia Code , 
1931 , as amended . 

I f the J\dministrator revises or :.ur-ends ::tny rvquirerrcnt o f a regub.tjtm 
unde r Section 1421 , the State may denonstrate that the State program nX:>ets 
the require.rne nts of Section l42l(b) and n~prcsents an effective program 
under Section 1425(b) . 'I11e State may rrn.ke this a1 ternntive s ho\'ing un<ler 
Section 1425 , but still rmlSt do this within '2?0 dn.ys ::1fter such r evision 
or a.rrendment . 

G. llifinition and Exemptions of USDW 

The State agrees to define an "underground source of drinking v.-ater" (USDW) 
as an aquif~r or its portion: 

(a) (1) which supplies any public \'later system ; or 
(2) which contains a sufficient quantity o f grow1d water to supply 

a public w-.:tter systen; and 

(i) currently supplies drinking water for human consumption; 
(ii) contains fewer than 10 ,000 rngjl total dissolved solids; 

and 

(b) which is not an exempted aquifer . 

u . (/ 
• 'p.;'. L. The State further agrees to cx emvt aljuifcrs only in confonnance with ·Lhe 

following criteria: I ~ 

An aquifer or a portion thereof which meets t he criteria for an " under­
ground source of drinking water" n-ay be determined to be an exempted aquifer 
if it rreets the follO\ving criteria: 

v' (a) 
w (b) 

It cloes not currently serve as a source of drinking water; and . 
It cannot now and wil l not in the future serve as a source of drinking 
v.ater because : 

'" (1) It is mineral, hydrocarbon or geothem.al enerrzy prcx:lucing, o r 
can be cierr.ons r.ra ted hy a penni L app1 i cant as part of a penni t 
application for a Class I [ or l I l O}JC I·a tion to contain m..i.nerals 
o r hydrocarbons that consi.<k: I·i ng their quantity and loc.ation are 
expected to be ccrrrrerci.ally producible; 

, ., ('2) It :is s i tuated at. a depth or lrx~<.t.t ion which 1ru.Kes recovery of 
water rnr d r i.nki.ng watc~ r purp".lsr:>s (~concmically or technologically 
iJnprac t. j cal ; or 

; (3) It is so contannnalc'<i that i t would be econ<mically or techno­
logically impractical to render the water fit for hurr.an con­
s umption; or 
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It is located over a Class II I \vell mining area subject to subsi­
dence or catastrophic collapse; or 

(c) The Total Dissolved Solids content of the (; r ound water is rrore than 
3 ,000 and less than 10,000 rngfl and it is not r easonably expected to 
s upply a public water system. 

,,., .... 
,;t.: ~,· ,., . 

'fhe Slate will obtain EPA approval and will hold a public hearing prior to 
exempting an aquifer in confonnance with the aforanentioned criteria . 

H. Duration of ~10A 

This 3.1:,~eerrent will remain in effect until such t ime as State prirrary enforce- .// 
ment res ponsibility is withdra\~ by EPA , according to the provisions of 40 CFR 
Part'l23 .14 . 

I . General Provisions 

Nothing in this agreement is intended to affect any UIC or program require­
ment , including any stru1dards or prohibitions , established by State or local 
l aw as long as the State or local requirements are not less stringent than: 
( l) any se t forth in the UIC regulations; or (2) othe r requirements or 
prohibitions established under the SDWA or applicable regulations . 

Nothing in this agreement shall be construed to limit the authority of the 
EPA to take action pursuant to Sections 1421 , 1422, 1423 , 1424, 1425, 1431 
or other Sections of the SDWA . 

I I . Penni t ting 

A. General 

The State i s respons ible for expeditiously drafting , circulating , issuing , 
modifying , r e issuing, and terminating UIC permits and shall do so in ac­
cordance with 40 CFR Part 123 .7 and applicable State regulations. The 
Chief shall r eview and issue permits bssed on the permit conditions required 
under 40 CFR 123.7 and applicable State regulations. Permits shall be i ssued 
which comply with applicable Federal and State requirements. 

B. Tra ns fer of Responsibility from EPA 

The Regiona l A(~in istrator s hall transfer f rom 8JA to t he State any pending 
permi t , applications and any other info.rrration r e l evant to program operation 
not already in the possession of the Chie f whe n t he St ate assumes pr:ima.cy for 
t he program. 

• :.. 1~ 

,. 

C. Coor cl inatiun wi t h EPA 
~ ' , '; . i r ,: 

'. J \ / 

E'Pl\ and t.he Sta te rm y coortlin:1te v:hen appr opr iate rhe prncf:ssing of permits 
f or facilities or activities thar. requi r e perm1 Ls fn m both F.PA and the Sta Le 
under dif f c rcnt pr ograms . 

D. Con.so l iclation of Penni t rsstwncc 

The Sta te and EPA may ;.;4-,rree nn pruvisi (Jns for JOint prc·cessing of pennits fur ; { : f , ·( 

facili tj cs or :1cti vities which l'equire permits f ran both SPA and the State 
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under different programs. '11K· SLate and EPA rmy consolidate draft permits , 
fact sheets , public ccnm:mt periods , and any public hearings on t hose J.>Cl111its 
which are jointly processed . The Director shall not, ho..vever , proceed with 
joint processing of penni ts if this would result in w1reasonable delay in 
the issuance of one or more permits . 

E. Compliance Schedules and Reports 

The Olief agrees to establish compliance schedul es in pennits where appropriate 
and to require periodic reporting on compliance with compliance schedules and 
other permit conditions . 

III. Canpliance ~ loni toring 

I 
h 

A. General 

The State shall operate a timely and effective compliance rrQnitoring system 
to track compliance with pennit conditions and pr ogram requirements. For 
purposes of th i s Agreement the terms "compliance monitoring" or "canpliance 
evaluati on" shall refer to all efforts associated with detennining conpliance 
\nth UIC program requirements . 

B. Conpliance Schedul e 

The State agrees to maintain procedures to receive, evaluate, retain and 
' ' invest igate all notices and reports t hat are required by permit compliance 

schedules a nd program regulations. These procedures shall also i nclude the 
necessary elements to investigate the failure of persons r equired to subnit 
such notices and r e ports . The State shall initiate appropriate compliance 
actions when r equired infonnation is not received or when t he reports are 
not subni tted. 

-~ -· .. 
' ' -.--) .I 

C. Review of Canpliance Reports 

The State shall conduct a timely and substantive review of a ll such reports 
to determine compliance status . The State shall operate a s ystem to deter­
mine if : (1) the reports required by permits and program regulations are 
sutmitted; (2) t he s ubnitted reports are complete and accurate; and (3) 
t he permit conditions a nd program requirerr~nts are met . The reports and 
notices shall be evaluated for compliance status in accordance with the 
State compliance program and the pr ogram requirements . 

D. Inspection a nd Surveillance 

The Cbief agrees to have inspect Lon and s urveillance proc edures to determine 
compliance or noncompliance with the applicable requlranenLs of the UIC program. 
Sul:veys or o ther ll"Cthods of surve1lla nce s hall be utili~ed to identify persons 
who have not complied with permi L applications or other pr ogram r equirerrents . 
Any compilations, index, or invent ory obtained for such faci lities or . activities 
shall be rr-_ade available to r:he Regional Administrator upon r equest_ 

The Chi ef shall conduct J.X:·riodic i nsp_"C t:.ions ot t he facilit i es and ac tivi.ti0s 
subject to regulatory rcquin:rrents . These cunpliance monitoring ins:pE-ctions 
shall be r::er forrred to ·:~.::;s,~ss ccmpl iMce with all UIC rx::nni t concii tions or IJIC 
program requirements and include sel ec ting and evaluating a facility's nx.Jni ­
toring and reporting program. 1nese inspections shall be conducted to detenm1ne 
t he canplia.nce or noncanpliance wi. t h the issued penni ts, verify "the etcclll·acy 
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of the infonmtion subni ltcd by the JX:rmi ttce s in reporting fonns and rroni-
toring data , and to verify the ruJeqWtCy of sampling , rroni toring and other , 1 
rreth<Xls to provide the infoi"TJntion . ; z..'· ~;) 

·~. 1 -.:}t / The State agrees to witness each year at a mini;num , 25% of the rr echanical f/"'Y '-. 
integrity tests conducted by permittees . 

E . I nforrration frc..m the Public 

The Chief sh::.~ll estabJis h a m.:·ch;.l.ni~m for Llle public to s ubnit infonmtion 
on violations , and to have procedures f or r eceiving , investigating and· e n­
suring proper cons iderati on of the inf o n ration . 

F. Authority to Enter l (_ ( ' .. f 2 7 - ) 
The Chief (and other State officials ) engag~l in compliance monitoring and 
evaluation have the author ity to e nter any site or prt.?tuises subject. to regu­
lation , and to review and copy the r ecords of relevant program operations 
where such records a re kept in accordance with State r e guJations (01apter 25-
A3(d) of the Wes t Viq~inia C<Xle , 1931, as arrended ) . \ 
G. A~issibility , :)1~) 
Any j nvestigatory inspcc. tions shall be conducted and sa.mples and othe~-\~~~or- .} 
nntion collectc..>d in a ITVU1ner to J>rovide evide nce admj ssible in an e nforcercnt 
proceeding or in court. 

IV . Enforce:-rrent 

A. General 

The State is responsible for taking tirrely and appr opriate enforcerent action 
against persons in violati on of pn:~_,rr:1111 requirerrents , canpliance .schedules , 
technical requirements, permit conditions , a nd other UJC program requirements . 
This i ncludes v iolations detected by State or Federal inspections . 

Fail\rre by the State to i nitiate appropriate enforcement action a{;dinst a 
substantive violation may be the basis for EPA's deterrrrination that the State 
has failed to taJ(e tirrely enforcar.ent action in accordance with Section 1423 
of the SDWA . 

B. En f orc(;:.'fi"Cn t l.l('Chan i !-ms . L .. ) • ·- I I ) ,_ -

The State shall have the n"C<':ha.ni~"'ill\'5 Lo res tra in .iiHIX2dia Lely and effective ly 
any person engaging in any unautho ri?.ccl activity or operation which is endange­
ring or causing damage Lo public ll c::t ltl1 or the cnvironm~n l as applicable to t he 
program requirerrents . 'l1H~ State !;,ha 11 a l !:;o have the rreans to s ue in courts o f 
com~tent jurisdiction to }Jt·uhiblt <.my th rPat.c:ned ur cont i nui ng v1o1ation of any 
program requirem=nt . Adrlitionally , the Stale agency a•lr.linistering the program 
shall have the rrccrumism to <.Ls:;;e<:;S or f~ue to rt::cove r in court civil penalties 
and criminal rencdies as e:::;t:tblbill"d i..n 40 Cl·l{ P'art 1:23 . 9 . 

111e StatP shall prov.i.dc: fu r public partj clj..rtt 1un in the :-:>tate e nfo rct::!!l"Y?nt process 
by providing a.ssur:=mce thn. L the State agency o r c nforcc..'!rent authority vrill: 
(i) investigate and pr<Nide wri tten responses to all ci t izen conpJaints ; ( ii) 
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not oprx)se intervention by any citizen when p :mnissive intervention rmy be 
nuthoriz.ed by statutes , rule , or :regulation; and ( iii) publlsh notice of and 
provide at l east 30 days for public ccrm1en t on any proposed settJerrent of a 
State enforcen-ent action . 

Nothing in this ag:rec:rr.ent shal l afft."'Ct EPA ' s ~:1uthority or responsibility to 
take enforcerent actions unde r SecUon 1423 of the S'CJWA. 

D. EPA Enforccrrent 

\\11en the State has a fully ~1pproved progr:-liTl the EPA wi 11 not ta.l<e enforcem:= nt 
actions without providing · pl"ior notice to the Sta t.e and otherwise conply i ng 
with Section 1423 of the S!YIVA . EPA rct;).ins prim:~xy e nfo rc8r-ent r e sponsibility 
whenever the State program is dis approved in whole or in part . A State which 
has a partially approved program has the authority to enforce against any vio­
lation of the approved JX)rtion of its program . A State whose program has be€n 
approved under Section 1425 has primary enforccnent responsibility for that part 
of t h e program. 

E. Assessment of Fines 

The State shall agree to seek civil penal ties in amounts appropriate to the 
violation as required in Section 123 . 9(c) of the regulations . 

A. General 

EPA shall oversee the State ' s administration of the UlC prQbrram on a continuing 
basi s to assure that such admini stration is consistent with this MOA , the State 
UIC grant application , and all applicable requir~nts embodied in current regu­
lations , policies and Federal l;).w . 

I n addition to the specific oversight activities listed i n this section , EPA 
may, fran time to ti.Jre request , and the State sha11 suhni t specific infonmtion 
and provide access to files necessary for evaluating the Olief ' s administration 
of the UIC program . 

The State shall subnit to the Regjonal Adminis t rat-or quarterly noncanplia nce 
reports (as specified i n 40 CFR Part l22.18(a)) on rro.jor facilities as de t e r­
mined in accordance with the follu.ving s c hedule : 

Quarter 

January , February , ~.larch 

April, May , June 
July , August , Se pteml-x::r 
Cctotx::?r, November, r.x~-c(·_-r nlx.:r 

Re port Due to 
l~gionaTAC:lrUnistra ~?r* 

due 11\ay 31 
due AufPJ.St 31 
due NovE!Tlber 30 
due February 2 8 

*The _rep:>rts are al s o Lo r...e m:~de a va il a ble to t.lle public on this date f or 
inspection and copying . 
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The Stt.1tc s halJ sub ni t the noncollpli:tncc reports i n t he r equ1nx1 fonm t ('10 
Cfl{ J>ar t 122 . 1G~a)( l ) ) .inc 1 udina the current status and outcore of nny acUons 
~ a.ken by. the Clncf ag;u nst those who ;u·e not in (' Clllpl :i ancc . 

For pliTJX>ses of the program reporting requircnents under Section 122 . 18 , the 
Olief and EPA shall use Ground Water Program Guicbnce t/18 to define injection 
opcratj ons as major or minor faci1i tl es . This guidance is attached . 

The State shall s ubni t rtn :1.nnual non<.:m1p1iance n ?JXJrts (as .SJX!C if:i c d in 10 
CFR Part 122 . 18(c)(l) un noruro.jor l..t"' nnitt ees. 'I11e rx:-ri cd f o r annual rcpo rls 
s hal l be f or the calendar year ending Decc111ber 31 , wj th reports c c.mpleted ::~nd 
available Lo t.he public no 1110rc tha n 60 days late r . 

D. Irrrrediate I\eporting on Nonccmpl iance 

'I11e Chi e f s hall innediately notify the Regional Admini s trator by telephone , 
or othenvise, of any rmjor, imninent hazard to public health resulting fru:1 
the endangenrent of an underground source of dTinki ng water of the State by 
\-Vel l i njection . 

The State shall s utxni t ::m annual program r eport Lo the ncgional Administrator 
in accord:-t.nce with Section l22.18(c)(4)(i): This re,lX)rt shall be for the calen­dar year ending DL.:>eember 3 1 , with the repor t canpleted and available to the 
public no more Lllan 60 days later. 

As part of t his fl1cmorandum of Agrcerrent , the State shall agree to sutrnit to 
EPA an ann\ml report on t he operation of its Class I I program i n accordance 
wilh Section 1425 of the SDWA. Unde r &x:t.i.on 1425, the nnnua1 report rre.y 
cover noncanpliance reportinl£ and r eportj ng for Lhe mid- course evaluation. 
This report shall cover the calendar year ending CCcernber 31 , and be avajJnble­to the public and suhnitted to the Regional office no rrore than 60 days lat.er . 

:f . ~lid-\...ourse Evaluation R.ep:?rts 

In addition to the annual program report and nonc ompliance r e ports, the S12te 
shall suhnit the mid -course evaluation :infonnation (as required by 40 O·t\ 
Section 122. l8(c)(4)(ii) and Sections 116 . 15 , and 146.35) to EPA by Fe bruary 28 and Augus l 31 of each of the first Lwo years of progr 3m operation after State 
Progr2m ::tpproval . The August 31 suLmj ssion s hall be f or the six-month r e porting period frc.m Janu;1ry through .June and the F'cbn~ru-y 28 s ubnission sha] 1 be fo r tl1e 
six-month r eporting ~riod frnn .Ju1y through f:)cr.cmbcr . fl.fte r the ficst Gullni ss iun , Lhe s ubsequent Lhree r e rx1rt.s rmy rf' fl~renc :e the on r~i n~ l suhni~;s i on. 

G. ~la.<:>s_ V lk~! 'Orts 
I 

Wi thin 3 y....-ar s o f pn))~ ra:n :tp)WIJVal , IlK: C.1JI<:f : ~ll: tll c t cnpl<'t.e :1nd s11Lm.it. to I.:J.1A 
a report <>n Clnss V wells 11 1 Llle ~)l; ti,e ~L'-> :,J.>C'C .iri r.xl in f.iecU o n l·Jt?. ~2 (b). 

II. flev l L'W o f Penni t s 

The fo ll o.ving ~H-rang'~'rx:nt has lx_-en r:;H le !;elv>L·!:n che HPglona l .'\.!minisLralor 
ar.d 1he S late Oir...:ctor icJr thE.' year ly rev1cw :-1.nd cc~nls b y EP/\ on h s<unpltng 
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of draft and i ssued pcm nits. The circumstances upon which EPA will want to 

review and COTlT'Cnt on State pe.nni ts and the m.unber of pcm1its per category 

folla.vs: 

(l) 

(2) 

(3) 

All well pe1mi ts iss ued with s pec i al c..:ondi tions or additional 

requirements i ncorporated in a permit and prescribed by the 
Director to prevent the migration of fluids into an USlm (40 

CFR ~clrts 122.34(b), l22 .40(b)(6), l22.42(f) , and (i) , a nd 

l22 . 41(a)); 

All permits i s sued by the Director ,through a waiver of t he 
requirements (10 CFR 122 .43); 

The issuance and reis suance of all class I and emergency 
pe.nni ts; 

(4) The issuance and reiss uance of 10% of the class II enhanced 
recovery and Hydrocarbon (liquid) storage permits; 

(5) The issuance and reissuance of 30% of the Class III and Class 

II disposal perrrats; 

(6) All pennits issued wher eby all relevent facls were not con­
si(lered, misrepresented, or were not fully disclosed ( 40 Q""R 

Part l22.l6(a)(2)); 

(7) All facilities permitted under more than one program and 
found to be in noncanpliance (40 CFR Part 122.l8(a)(ii)); 

( 8) All permits i s sued on an area basis ( 40 CFTt ~art 122 . 39) ; 

This arrangement is s ubject to mcxiification upon the agreement of both 

parties . 

I. Inspection and Surveillance by EPA 
(Discretionary) 

Provisions also rray be made within the context of the ~.lOA for the Regional 

Administrator to sel ect facilities and activities within the States for EPA 

inspection . 

The following priorities s houl d be co nsidered in selecting facilities for 

inspection and review as a .function of P..PA ' s r esponsibi.li ty: 

(l) Class I injec tion wells used by generators of hazardous v.astes 

or owners or operator s of h~ardous waste management facilit i es 

to inject ha:r:.a.rdous wastes , o ther tha n Class IV wells; 

( 2) Class II we l ls r..e1miLLed on an a r ea r..ermit 1Ja.s1s; 
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(3) Class II ~;alt •..vator clisp.>sal wells; 

(4) Permits issucKI under a waiver (Section 122 . 43) ; 

(5) Class II wells authorized by rule . 

EPA may conduct such inspecti~ns jointly with the State. The Chief shall 
give the Regional Administrator adeqmtc notice to participate in any ccm­
pliance evaluation inspection scheduled by the State . 

The Regional Administrator may also ch(X)se to cotx.luct inspections indepen­
dently of the State ' s schedule . In s uch cases, the EPA shall norrrally notify 
t he State at least seven (7) days befor e any insp:;ction which EPA determines 
to be necessary. Ho.vcver, i.f a n emergency exists, or for sane other reason 
it is impossible to give advance notification, the Regi onal Administrator 
may waive advance notification to inspect a facility . In keeping with 
Section 1445(b) (2) of the SfNlA, t he State undertakes not to use such infor­
mation to inform the person whose property is to be entered of the pending 
inspection. 

J. Annual Performwce Svaluation 

EPA shall conduct, at least a nnually , performance evaluations of the State 
program using the State quarterly reports, annual noncanpliance reports, program 
reports , and other requested information to determine State program consistency 
with the program sul::mission, SDWA and applicable regulations , and applicable 
guidance and policies. The review will not only include a review of financial 
expendi t ures , but reviews on progress towards program implementation, changes 
in the progra~m description, and efforts towards progress on program elements . 

1~e Environmental Protection Agency shall submit a copy of the evaluation 
findings to the State outlini ng tile deficiencies in program perfonrance, <lnd 
recCll'lrendations for improving St a te operations within thirty days of receipt 
of t he annual program report . The r eport also might provide guidance for the 
developrent of upcaning grant application . 'The State s hall have 15 working days 
f rom the date of receipt to concur with or comment on the findings and recom­
mendations . 

VI. Signatures 

West Virginia Division vf 
Water Resources~--; 

By • 9~ ~&12!!-r;:~;,_L'i-' J<) a.- - ' ---- / 

Chief 

Datt~ : ~- /11 /o J 
-;~----··-----

U. S. Env.ironmental 
Protection Agency 

!Jy: 
- - ·--------- --- - --

l{C~j onal Administrator 

lli te : 


